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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M):  

   MARGHERITA, ASSAM. 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisioinal Judicial Magistrate, (M), 
       Margherita. 
 
 
 

G . R. C A S E   NO. 229 /2012 

        U / S . 342/385/34 I.P.C.  

 

     State 

        Vs. 
 

   Sri Chandan Debnath 
   Sri Baba Bagh Tanti 
   Sri Prem Bahadur Tanti 
   Sri Gonesh Das...............Accused. 

 
 
Learned Advocate for Prosecution : Mr.  Ranjit Dutta(Addl.P.P). 

Learned Advocate for Defence      : Mr. S.K. Agarwal. 
 
   

Evidence Recorded on  : 12-02-2020; 28-12-2020. 
 
Argument Heard on  : 21-01-2021. 

Judgement delivered on : 21-01-2021. 

  

    JUDGEMENT 

PROSECUTION CASE IN BRIEF: 

 

1. The concise fact of the prosecution case is that on 19.04.2012 Md. Safikul Islam, 

the informant lodged an ejahar with the Officer-In-charge of Margherita Police 

Station to the effect that on 15.04.2012 the informant’s elder brother Md. Rofikul 

Islam, Md.Allaluddin and Jiuaur Rahman were asked by accused Nobi Hussain to 

come and that they will be given job and the accused Nobi Hussain handed them 

over to three unknown persons at Margherita and they were kept confined at 

some place  . It is also mentioned in the ejahar that on 16.04.2012 the informant 

came to know from his elder brother Md. Rofikul Islam that they were assaulted 
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and they would be released only on the receiving of Rs.5,00,000/- and the 

informant was asked to bring the same. The informant approached the police of 

Margherita Police station and with the help of Margherita police the informant’s 

elder brother and the other two persons were rescued  and on asking the 

informant’s elder brother, it was known that the accused Nobi Hussain by giving 

false promise of job brought them to Margherita and with the support of the 

other accused persons confined them at the house of the accused Sri Prem 

Bahadur Tanti and the accused persons namely Sri Mahendra Tanti and Sri 

Bagha Tanti, Sri Priya Ram Das, Sri Ganesh Das, Sri Chandan Debnath are also 

involved . It is also mentioned in the ejahar that the accused persons have also 

taken away the Nokia mobile of the informant’s elder brother.                     

2. On receipt of the information, the Officer-In-charge of Margherita Police 

station registered the case as Margherita P.S Case No. 73/2012 U/S. 342/384/34 

I.P.C. and endorsed S.I. Jotin Dehingia with the investigation. In the course of 

investigation, the Investigating Officer visited the place of occurrence, examined 

the witnesses, prepared a sketch map and the accused persons Sri Chandan 

Debnath, Sri Mahendra Tanti, Sri Prem Bahadur Tanti were arrested and were 

produced before the Court and the investigating Officer caused the recording of 

the statement of victims U/S.164 CrPC. On the conclusion of investigation, police 

filed charge-sheet U/S 342/384/34 I.P.C. against the accused persons Sri 

Chandan Debnath, Sri Prem Bahadur Tanti, Sri Mohendra Tanti and the accused 

persons Sri Baga Bagh Tanti, Sri Priya Ram Das, Md. Nobi Hussain , Sri Gonesh 

Das were shown as absconder in the charge sheet. 

3. On receiving the case for disposal, summon was issued to the accused 

persons.The case was abated against the accused Sri Priya Ram Das by order 

dated 09.06.2014 and the case was eventually filed against the accused 

Md.Nobi Hussain by order dated 31.5.2017 and split up and proceeded 

against the other accused persons namely Sri Chandan Debnath, Sri Prem 

Bahadur Tanti, Sri Baga Bagh Tanti, Sri Gonesh Das, Sri Mohendra Tanti and  

copies of the relevant document was furnished to the accused persons Sri 

Chandan Debnath, Sri Prem Bahadur Tanti, Sri Baga Bagh Tanti, Sri Gonesh 

Das, Sri Mohendra Tanti in compliance with S.207 Cr.P.C. Particulars of 

offence U/S.342/385/34 I.P.C  was explained  to the accused persons to 

which they abjured the guilt and claimed to be tried. 
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4. POINTS FOR DETERMINATION:  

Whether the accused persons Sri Chandan Debnath, Sri Prem Bahadur 

Tanti, Sri Baga Bagh Tanti, Sri Gonesh Das in furtherance of their common 

intention with the absconding accused Md. Nobi Hussain and Sri Mohendra Tanti 

(since deceased) and Sri Priya Ram Das (since deceased) from 15.04.2012 at 

about 9:00 p.m. till the rescue of the informant’s elder brother Md. Rofikul Islam, 

Md. Allauddin, Jiaur Rahman had wrongfully confined them and in order to 

committing extortion of Rs.4,00,000/- from the informant Md. Sofikul Islam  put 

the informant in fear of injury to Md. Rofikul Islam, Md. Allauddin, Jiaur Rahman   

and thereby committed an offence U/S.342/385/34 IPC ?  

5. During trial prosecution examined  only 2(two) witnesses, and  the 

informant Md. Sofikul Islam and one listed witness of charge sheet namely Sri  

Gopi Tanti were cited as not found and their evidence dispensed with on the 

basis of report of summon . On the verbal prayer of Learned A.P.P the 

prosecution evidence was closed as despite giving reasonable opportunity the 

prosecution failed to secure the presence of the victims and as a lot of public 

time has already spend thus considering the interests of administration of justice 

and the long delay, the prosecution evidence was closed.Considering the 

evidence appearing in the  prosecution evidence, the same has been found 

insufficient to be put  to the explanation of the accused person U/S.313 Cr.P.C 

and thus this formality was dispensed with. The defence have fully utilised the 

opportunity to cross examine the prosecution witnesses. The defence side have 

declined to adduce any evidence in defence. After closure of evidence, i have 

heard the final arguments of both the sides and thereupon have reached the 

following decision on marshalling of evidence on record. 

 

DISCUSSION, DECISION AND REASONS THEREOF : 

6. From the consideration of materials on record, although the ejahar  could 

not be exhibited as the presence of the informant could not be secured, however 

the same is read in evidence by virtue of S294 Cr.P.C . The ejahar is a detailed 

piece of information. However the informant Md. Sofikul Islam presence could 

not be secured to prove the contents as the informant of the case. 

7. The star witnesses , Md. Rofikul Islam, Md. Allaluddin, Jiaur Rahman the 

victims and the informant Md. Sofikul Islam of the case evidence could not be 

adduced by the prosecution and thus weaken the prosecution case. 
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8. Taking into consideration the testimonial evidence of PW-1 Smti. Uma 

Bagh Tanti  , she deposed that she does not know the informant  and that the 

accused Sri Prem Bahadur Tanti and the accused Sri Baga Bahadur Tanti are her 

father-in-law and husband, however she could not identify the other accused 

persons and she also does not know the absconding accused Md. Nobi Hussain. 

She testified that she does not know anything about the incident  and that the 

police came to her house in search of her husband and also recorded her 

statement. Her cross-examination was declined. 

9. Taking into consideration the testimonial evidence of PW-2 Sri Rajesh 

Tanti, he testified that he does not know the informant and that he can identify 

the accused Sri Gonesh Das and the accused Sri Prem Bahadur Tanti and he 

does not know the other accused persons and he also does not know anything 

about the occurrence and that the police have recorded his statement. His cross-

examination was declined. 

10. The PW-1 Smti.Uma Bagh Tanti and PW-2 Sri Rajesh Tanti could not at all 

improve the prosecution case as they testified that they knows nothing about the 

incident . 

11. The non-examination of the investigating officer who being an official 

witness of law is to support the evidence established by the witnesses of facts 

but in the instant case the witnesses of facts could not establish the prosecution 

case and thus the investigating officer being an  official witness of law could not 

much improve the prosecution case and thus his non examination is not likely to 

effect the merits of the case. 

12. Thus the prosecution failed to prove beyond doubt that the accused 

persons Sri Chandan Debnath, Sri Prem Bahadur Tanti, Sri Baga Bagh Tanti, Sri 

Gonesh Das in furtherance of their common intention with the absconding 

accused Md. Nobi Hussain and Sri Mohendra Tanti (since deceased) and Sri Priya 

Ram Das (since deceased) from 15.04.2012 at about 9:00 p.m. till the rescue of 

the informant’s elder brother Md. Rofikul Islam, Md. Allauddin, Jiaur Rahman had 

wrongfully confined them and in order to committing extortion of Rs.4,00,000/- 

from the informant Md. Sofikul Islam  put the informant in fear of injury to Md. 

Rofikul Islam, Md. Allauddin, Jiaur Rahman.   The prosecution has failed to prove 

its case beyond reasonable doubt .So, i am convinced that there is not material 

to hold the accused persons Sri Chandan Debnath, Sri Prem Bahadur Tanti, Sri 

Baga Bagh Tanti, Sri Gonesh Das guilty. 



[5] 
 

Page 5 of 6 
 

ORDER 

13. In the light of the above discussion and decision, I hereby acquit the 

accused persons Sri Chandan Debnath, Sri Prem Bahadur Tanti, Sri Baga Bagh 

Tanti, Sri Gonesh Das under section 342/385/34 of The Indian Penal Code  

14. The accused persons Sri Chandan Debnath, Sri Prem Bahadur Tanti, Sri 

Baga Bagh Tanti, Sri Gonesh Das are acquitted and set at liberty forthwith. The  

bail bond of the accused person is extended for a further period of 6(six) months 

from today as per provision of Section 437A , Cr.P.C. 

15. No effective order as regard to seized article is made as the case is still 

open as against the absconding accused  Md. Nobi Hussain. 

16. The case shall remain open against the absconding accused Md. Nobi 

Hussain. 

17. The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 21st day of January, 2021 under the 

hand and seal of this court. 

 

 

 

 Typed and corrected by me. 

 ( Smti. S. Borpujari,AJS) 
                               Sub-Divisional Judicial Magistrate(M) , 
          Margherita , Assam. 
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APPENDIX 
 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Smti. Uma Bagh Tanti. 

PW-2- Sri Rajesh Tanti. 

 

2. LIST OF PROSECUTION EXHIBITS: NIL.  

      3.LIST OF DEFENCE WITNESS: NIL. 

4.LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

        (Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate(M)  

       Magherita, Assam. 

 
 

 

 

 

 


