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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA 

 

PRC Case No: 158/2020 (GR 211/2020) 

Under section 379 of Indian Penal Code 

 

State 

Vs 

Sri Basan Nayak 

S/O: Lt. Manglu Nayak, R/O: Dholla TE, PS: Dholla, Tinsukia 

 

…………..Accused person 

 

Present: Lohit Kumar Sarmah, SDJM(M),Chapakhowa,Tinsukia 

 

Advocates appeared: 

For the State: Smti S. Konwar 

For the accused person: Mr. Putukan Chiring 

 

Evidence recorded on: 21/1/2021 

Argument heard on: 30/1/2021 

Judgment delivered on: 30/1/2021 

 

 

 

JUDGMENT 

 

1. The informant Sri Nilendu Kumar Das had lodged an ejahar before Dholla 

Police Station on 26/9/2020 stating inter alia thaton 26/9/2020 at around 

6pm the accused had stolen one of my mobile handset having SIM No. 

8136064418 from my shop. The police persons of Dholla PS had caught 

the accused red hand. Hence the informant had filed this case.  

2. The ejahar was received and registered as Dholla Police Station case No. 

60/2020 under section 379 of the Indian Penal Code. 
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3. Police started investigation to trace the root of the case. The 

Investigating Officer after due investigation of the case submitted charge 

sheet under section 379 of the Indian Penal Code against the accused 

person Basan Nayak.  

4. The accused person has been in judicial custody since his arrest and he 

entered trial. Copies of the relevant documents were furnished to the 

accused person. 

5. On perusal of the case record sufficient ground under section 379 of the 

Indian Penal Codewas found against the accused person and accordingly 

a formal charge is framed and the particulars of offences under section 

379 of the Indian Penal Codewereread over and explained to the accused 

person, Basan Nayak to which he pleaded not guilty and claimed to be 

tried. 

6. The prosecution has examined four witnesses includingthe informant.  

The statement of the accused person under section 313 CrPC was 

recorded. The defence side adduced no evidence but the accused 

confessed his guilt.  

 

 

POINTS FOR DETERMINATION: 

 

i) Whether the accused person on 26/9/2020 at around 6pm 

committed theft of the Nokia mobile handset bearing SIM No. 

8136064418 belonged to the informant from his shop and thereby 

committed an offence under section 379 of the Indian Penal 

Code? 

 

7. I have heard the oral arguments put forward by Learned APP and 

Learned Advocate for the accused. I have also gone through the entire 

evidence available on record. My discussion and reasons for the decision 

is discussed below. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. PW-1,Sri Nilendu Kumar Das who is the informant deposed that he filed 

this case. He knew the accused. the incident was occurred in 26/9/2020 

at around 6 pm. While he was in his shop somebody had stolen his 

mobile handset. As he called in that mobile, one policeman received the 

call and asked his to go to the police station. As he went there, the police 

told him that the accused Basan Nayak had stolen his mobile. Exhibit 1 

was the ejahar and exhibit 1(1) his signature. 

9. PW2, Dipen Tanti deposed that the incident was occurred around ¾ 

months prior to his deposition. The informant called him over phone that 

his phone was stolen and the same was recovered the police of Dholla 

Police Station. He along with the informant went to the police station and 

the police informed that the mobile was stolen by Basan Nayak. Police 

seized the mobile. Exhibit 2 was the seizure list and exhibit 2(1) was his 

signature. 

10. PW3, Sri Uttam Debnath deposed that he knew the informant and the 

accused. The incident was occurred around ¾ months prior to his 

deposition. The informant called him over phone that his mobile was 

stolen and the same was recovered by police of Dholla Police Station. He 

along with the informant and others went to the police station where 

police informed that the mobile was stolen by Basan Nayak. 

11. PW4, Sri Anukul Debnath deposed that he knew the informant and the 

accused. The incident was occurred on 26/9/2020. The informant called 

him over phone that his mobile was stolen and the same was recovered 

by police of Dholla Police Station. He along with the informant went to 

the police station where the police informed them that the mobile was 

stolen by the accused Basan Nayak. 

12. From the depositions of the witnesses cited above it is clear that the 

accused was caught red hand with the mobile handset belonging to the 

informant while the accused was taking away the same. PW1, PW2, PW3 

and PW4, all stated that the mobile phone was recovered from the 

accused by the police of Dholla Police Station. PW2 has duly proved the 

seizure list prepared by the investigating officer. Thus all the ingredients 

of the offence under section 379 of the Indian Penal Code are proved by 
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the prosecution beyond reasonable doubt against the accused. The 

accused also during section 313 statement stated that he had stolen the 

mobile phone of the informant as alleged. Thus the commission of the 

theft by the accused is established and the seizure of the phone from the 

accused is also established. The defence could not also assail the credit of 

the witnesses. Hence prosecution has proved all the ingredients of the 

offence under section 379 of the Indian Penal Code against the accused 

Basan Nayak beyond all reasonable doubts. 

 

 

13. Decision: 

 

Prosecution has proved the offence under section 379 of the Indian Penal 

Code against the accused and accordingly the accused is convicted. 

 

 

14. Hearing on sentence: 

 

Being convicted under section 379 of the Indian Penal Code, the accused 

is heard on point of sentence which can be imposed upon him. The 

accused has stated that he had faced trial for around 4 months being in 

the judicial custody and he is the first offender and as such he pleaded 

for leniency. Considering the fact and circumstances of the case and 

contentions of the convict and nature of offence, I am not going to 

extend the benefit of the Probation of offenders Act to the accused 

person. Although in view of the above and the facts and circumstances of 

the case, I deem it proper to sentence leniently. 

 

 

 

Order: 

Considering the nature of the offence and the other attending facts and 

circumstances of this case, it is held that prosecution has successfully 

proved the offence under section 379 of the Indian Penal Code against 

the accused Basan Nayak and accordingly the accused Basan Nayak is 
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found guilty and convicted under section 379 of the Indian Penal Code 

and he is sentenced to undergo imprisonment for a period of 4 months. 

The period of imprisonment already undergone by the convict shall be set 

off. 

Given under my hand and seal of this Court on the 30thday of January, 

2021 at Tinsukia.        

    

 

 

 

 

                                                       Lohit Kumar Sarmah 

SDJM(M), Chapakhowa  
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APPENDIX 

 

Prosecution witnesses: 

PW1- Sri Nilendu Kumar Das (Informant) 

PW2- Sri Dipen Tanti 

PW3- Sri Uttam Debnath 

PW4- Sri Anukul Debnath 

 

Exhibits for the prosecution: 

Ext-1: Ejahar 

Ext. 2: Seizure list 

 

Defence witness : 

Nil 

 

Exhibits for defence: 

Nil 

Lohit Kumar Sarmah 

SDJM(M), Chapakhowa 


