
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

GR Case No. 1838/16

         Under Section 279/338 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Sri Partha Pratim Bhattacharjee.......................Accused person

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Rameshwar Sah

             Ld. Advocate..............................................For the Accused 

Person

Evidence recorded on        : 30.08.2018, 26.04.2019, 

01.06.2019, 30.09.2019

           Date of Argument              : 30.01.2021

           Date of Judgment               : 09.02.2021



                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the  informant  Smti.  Meera  Mishra  on  08.09.2016  before  the  O/C,

Tinsukia PS wherein it is submitted that on 07.09.2016 at about 6:30

PM  while  her  husband  Sri  Ravi  Kumar  Mishra  was  standing  near

Prakash Bazaar, Tinsukia for boarding   auto rickshaw, one XYLO car

bearing Reg. No. AS-06-K-1169, coming in a high speed, suddenly took

turn to enter  into  the Prakash Bazaar  Petrol  Pump and dashed her

husband from the front side. As a result her husband fell down and the

right leg of her husband got fractured. Immediately after the incident

the nearby people took her husband to the nursing home of Dr. S.K.

Dey,  Tinsukia.  (Orthopaedic  clinic/Hospital  &  Research  Centre)  for

treatment on the same day and on being aware about the same. It is

further stated in the ejahar that the accident occurred due to the rash

and negligent driving of the driver of the said vehicle bearing Reg. No.

AS-K-1169. Hence, this case.

2. On receipt of ejahar, the same was registered as Tinsukia

PS  Case  No.  1010  of  2016  u/s  279/338  IPC.  On  completion  of

investigation, Charge-Sheet was submitted in the case u/s 279/338 IPC

against Sri  Partha Pratim Bhattachrjee.  On receipt of summons,  the

accused person appeared before the Court and copies of Prosecution

Documents were furnished to him. Charge u/s 279/338 IPC is read over

and explained to which the accused person pleaded not  guilty  and

claimed to be tried.

3. During trial the prosecution side adduced the evidence of

4  prosecution  witnesses  of  the  case.  After  closure  of  prosecution

evidence, statement of the accused u/s 313 Cr PC was recorded and



argument was heard. The defence plea of the accused was of total

denial.

Points for Determination

  4.           The following points are considered for determination

of this case:                 

i) Whether  the  accused  person  Shri  Partha

Pratim Bhattacharjee on 07.09.201 at about

6:30 PM  drove the XYLO Vehicle bearing RC

No.  AS-06-K-1169  in  a  rash  and  negligent

manner endangering human life so as likely

to cause injury or death and thereby liable to

be punished for offence u/s 279 I.P.C?
ii) Whether  the  accused  person  Shri  Partha

Pratim Bhattacharjee on 07.09.201 at about

6:30 PM  drove the XYLO Vehicle bearing RC

No.  AS-06-K-1169  in  a  rash  and  negligent

manner endangering human life and thereby

caused grievous injury to the husband of the

informant namely Sri Ravi Kumar Mishra and

hence liable  to  be punished for  offence u/s

338 I.P.C?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

 6. PW-1  Sri  Paban  Kr.  Gupta  could  not  depose  anything

regarding the occurrence as alleged in the ejahar.

7. PW-2 Sri Robi Mishra is the injured and he deposed in his



evidence that on the day of  occurrence he was waiting for auto at

Prakash Bazar petrol pump near the roadside. Suddenly, one XYLO car

with a high speed turned towards the petrol pump and dashed him on

his right leg and he fell down.  Thereafter, the nearby people boarded

him  in  an  auto  and  brought  him  to  the  S.K.  Hospital,  Tinsukia.

Thereafter, his family members arrived at the hospital and he narrated

the incident to his wife and accordingly, she lodged ejahar before O/C,

Tinsukia PS.  Later on, he came to know the registration No. of the said

XYLO car as AS…1169 but he could not remember the exact number.

He deposed that the driver was Partha Bhattacharya.

8. PW-3 Sri  Monoj  Gogoi  deposed in  his  evidence that  on

12.09.2016 he was posted at Tinsukia Traffic Branch as homeguard.

On that day while he was on his duty ASI Priyodhan Handique told him

that he had seized one XYLO vehicle and he took his signature in the

seizure list.  Ext.1 is the seizure list and Ext.1(1) is his signature.  

9. PW-4 Sri  Pradip Gogoi deposed in his evidence that  on

12.09.16 he was at Tinsukia Traffic Branch as UBC.  On that day, in

connection with an accident which had occurred on 07.09.16, the I/O of

this case seized one XYLO vehicle bearing Reg. No. AS-06-K-1169 in

Tinsukia PS campus in his presence.  Ext.1 is the seizure list, Ext.1(2) is

his signature.   

10. Heard Ld. Counsel for the accused and Ld. Addl. PP. it is

reflected  from  the  case  record  prosecution  side  had  adduced  the

evidence of four prosecution witnesses in the case. PW-1 Sri Pawan Kr.

Gupta  could  not  depose  anything  regarding  the  occurrence.  PW-2

though deposed that the XYLO vehicle bearing RC No.  AS-06-K1169

was coming in a high speed, he could not say the speed of the said

vehicle moreover his evidence is not supported by any of the other

independent  witnesses.  PW-3  Sri  Monoj  Gogoi  and  PW-4  Sri  Pradip

Gogoi  are  seizure list  witnesses and these two witnesses could  not

depose as to how the occurrence of the case took place.



11. Hence, considering all the above aspects it is found that

the prosecution failed to prove the offences U/S 279/338 of IPC beyond

reasonable  doubt  for  want  of  evidence.  Accordingly,  the  accused

person  viz.  Sri  Partha  Pratim  Bhattacharjee  is  acquitted  from  the

offences punishable u/s 279/338 of IPC. 

12. This case is accordingly disposed of.

Given under my hand and seal of this Court on the  9th day of

February, 2021.

Dictated and corrected by me

       (A.Bhattacharyya)                                         (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                             Tinsukia.



APPENDIX

PROSECUTION WITNESSES

PW-1:- Sri Paban Kr. Gupta

PW-2:- Sri Robi Mishra

PW-3:- Sri Monoj Gogoi

PW-4:- Sri Pradip Gogoi

PROSECUTION EXHIBITS  :

Ext. 1- Seizure List

Ext. 2- Medical Report

Ext. 3- Ejahar

Ext. 4- MVI Report and Sketch Map

Ext. 5- Charge-Sheet

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


