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IN THE COURT OF SESSIONS JUDGE : : TINSUKIA 

 
District: Tinsukia 

 
Present :  Sri C. Das, 

     Sessions Judge, 

      Tinsukia 

 
(Criminal Revision is preferred against the orders dated 25.10.2019 and 

11.03.2020 passed in C.R. Case No.09C/2019 by learned Judicial Magistrate 

1st Class, Tinsukia) 

 
Criminal Revision No.13 (2) of 2020 

 
1.  Smti Amina Begum @ Mina, 

 W/o Sri Sadar Ali. 

2. Miss Ruksana Khatoon, 

 D/o Sri Sadar Ali. 

 Both are residents of New Stadium, Na-pukhuri,  

Jyoti Nagar, Tinsukia, 

P.O., P.S. & Dist. Tinsukia (Assam)…………………………Petitioners 

- Versus - 

1.  State of Assam 

2. Mr. Abid Hussain, 

S/o Md. Safique, 

R/o Lal Bunglow, Tulsiram Road,  

P.O., P.S. & Dist. Tinsukia (Assam)…......................Respondents 

 
Appearance:  

Sri M.K. Singh, 

Advocate………………………… For the Petitioners 

Sri N. Prasad,  

Advocate………………………… For the Respondent No.2 

Sri A.K. Choubey,  

Public Prosecutor………………  For the State, Respondent No.1 
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Date of Argument  :  25.01.2021  

Date of Judgment  :  08.02.2021 

 

J   U   D   G   M   E   N   T 

 

1. The criminal revision petition filed u/s.397/399 of Code of Criminal 

Procedure (shortly as ; CrPC), is preferred by the above-named revision 

petitioners against the orders dated 25.10.2019 and 11.3.2020, passed by 

learned Judicial Magistrate 1st Class, Tinsukia in C.R. Case No.09C/2019 

whereby, learned trial court issued summons to the accused/petitioners for 

their appearance after taking cognizance of the offence u/s.182 I.P.C. 

 

2. The case of the revision petitioners briefly, is that the respondent 

No.2 filed a protest petition in G.R. Case No.471/2018 (arising out of 

Tinsukia P.S. Case No.283 of 2018) against the F.R. (closer report) 

submitted by the I.O., stating inter-alia that on 9.3.2018, the respondent 

lodged an ejahar before the Officer In-charge of Tinsukia Police Station 

that POCSO case No.74 (T)/2017, arising out of Tinsukia P.S. Case 

No.1330 of 2017 u/s.342/354(B)/34 I.P.C., r/w Sec.7 of POCSO Act has 

been registered against him and others in the said case and he had to 

obtain pre-arrest bail on 8.3.2018 vide Bail Application No.71/2018, 

wherein the Hon’ble court opined that there is no material against him in 

the case diary.   The respondent further stated that in the ejahar of 

Tinsukia P.S. Case No.1330 of 2017 it is alleged that on 23.10.2017 at 

about 3 P.M., the victim girl (name withheld) was called by the mother of 

respondent No.2 to their house for performing household works.  When 

the victim arrived at the house, the respondent No.2 and her mother 

locked her in a room and they tried to outrage her modesty and also, tried 

to commit rape upon her.  It is alleged in the ejahar that the complainant’s 

(respondent No.2) mother lodged an ejahar against Amina Begum i.e. 

revision petitioner of this case, alleging certain facts and after filing of the 

said ejahar, Amina Begum also, filed  ejahar of the aforesaid case. The 
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respondent No.2 further, stated that the allegation put forward in the 

ejahar of Tinsukia P.S. Case No.1330 of 2017 is totally false.  He is 

involved in petty business and on the day of alleged incident on 

23.10.2017, at about 3 P.M., he was not present at the place of 

occurrence, as alleged and the said fact may be verified by way of tracing 

his location from mobile No.84866-80357 and mobile No.70096-99667.  

Although Smti Sabana Begum is her natural mother but she resides at Lal-

bunglow, Tulsiram Road, Tinsukia, whereas her mother resides at Na-

pukhuri, New Development Jyoti Nagar, Tinsukia.   The respondent No.2 

further, stated that the allegations made in the ejahar of Tinsukia P.S. 

Case No.1330 of 2017 are totally false and concocted and filed for causing 

injury.  After receipt of the said ejahar, the Officer In-charge of Tinsukia 

Police Station registered Tinsukia P.S. Case No.283 of 2018 and entrusted 

S.I. Babu Singh for investigation. During the course of investigation, the 

I.O. recorded the statement of the respondent No.2 and his mother.  The 

respondent No.2 stated that the I.O. has not investigated the case 

properly, although the allegation made in the ejahar is true and as such, 

the respondent No.2 filed this petition with a prayer to reject the prayer of 

the Investigating Officer for accepting the Final Report and further, prays 

that the Hon’ble court may take cognizance of the offence, issue summons 

to the accused person and convict them after trial. The I.O. Babu Singh 

has attempted to screen the offenders by way of suppression of material 

facts and submitted false report stating that the case is true 

u/s.448/294/506 I.P.C. but lack in evidence.  The respondent No.2 

reserves his right to file separate case in competent court against the I.O. 

Babu Singh. The respondent No.2 prays that the final report submitted by 

the police may be rejected and the Hon’ble court may take cognizance of 

the offence. The above-named petitioners received summons from the 

learned trial court for facing trial in C.R. Case No.09C/2019 u/s.182 I.P.C. 

and accordingly, after receiving the summons, both the above-named 

petitioners appeared before the learned trial court and accordingly, offence 

has been explained and the petitioners pleaded guilty and claimed to be 
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tried. On 11.3.2020, the above-named petitioners filed a petition to stop 

the further proceeding of this case as the cognizance u/s.182 I.P.C. is 

barred u/s.195 Cr.P.C.  On 11.3.2020, the learned trial court has rejected 

the prayer of the petitioners stating that the provisions of Section 258 

Cr.P.C. as prayed by defence side is not applicable, as this case is 

instituted upon a private complaint. 

 

3. Being highly aggrieved by and dissatisfied with the impugned 

orders dated 25.10.2019 and 11.3.2020 of learned trial court, the revision 

petitioners preferred this revision petition, challenging the legality and 

propriety of the same on the following grounds amongst others:  

(i) For that the order dated 25.10.2019 and order dated 

11.3.2020 passed by learned trial court is neither maintainable in 

law and nor in fact and same was passed without following the 

provisions of law and as such, is liable to be set aside; 

(ii) For that the learned court below failed to take into 

consideration that the law prescribed u/s.195 Cr.P.C., where it is 

specific mention that no court shall take cognizance of any offence 

punishable u/s.172 to 188 of IPC, except on the complaint in 

writing of the public servant concerned or of some other public 

servant too whom he is administratively subordinate; 

(iii) For that no satisfactory reason has been shown in the 

impugned order and same has been passed hastily, arbitrarily and 

hence bad in law; 

(iv) For that the respondent made false allegations against the 

petitioner without having any proof on record, and also, there is no 

any prima-facie materials on record to satisfy the learned lower 

court to pass such impugned order; 

(v) For that the learned Magistrate did not go into the depth of 

the contents of the case and the law governing the matter of 

dispute, wherein it will be quite clear that the complainant of this 

case is a private individual not a public servant as required u/s.195 
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Cr.P.C. and as such, the learned Magistrate erred in law. 

 

4. I have heard learned counsel for the revision petitioner as well as, 

learned counsel for the respondents, including learned Public Prosecutor, 

Tinsukia at length and had gone through the record so received from 

learned trial court.  

 

 POINT FOR DETERMINATION : 

 

5. Whether the learned trial court passed the impugned orders dated 

25.10.2019 and 11.3.2020,  illegally and without propriety ? 

 

 DECISION AND REASONS THEREOF : 

 

6. From the record, it appears that the petitioners challenged two 

orders passed by the learned trial court. One was passed on 25.10.2019 

and then, subsequently, another order was passed by  learned trial court 

on 11.3.2020. 

 

7. Learned counsel for the revision petitioners submitted strenuously 

that cognizance of offence by learned trial court was taken u/s. 182 IPC is 

itself wrong since it was filed by private individual. He pointed out that as 

per Section 195 CrPC, there is specific bar under law to take cognizance of 

offence u/s.  172 to 188 of IPC except on a complaint lodged by a public 

servant. Therefore, the impugned order dated 25.10.2019 is not 

sustainable under the eye of law. Moreover, since the proceeding u/s. 182 

IPC itself is not lawful, therefore, it cannot go against the revision 

petitioners for which a petition was before learned trial court to exercise 

power u/s. 258 CrPC to stop the prosecution against them as there is no 

other option to stop such illegal proceeding. But learned trial court rejected 

the said petition of the revision petitioners without application of judicious 

mind and therefore, the impugned orders are liable to be interfered with 
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by this court and to set it aside.  

 

8. Per contra, learned counsel for the respondent No.2 submitted that 

it is lawfully correct that learned trial court ought not to have taken 

cognizance of offence u/s. 182 IPC since its domain is exclusively for the 

public servant. But this revision petition is preferred only beyond the 

period of limitation without any condonation of delay and on that ground, 

the impugned order dated 25.10.2019 cannot be interfered with in this 

revision case. Apart from that he submitted that if the impugned order 

dated 11.3.2020, is carefully perused, there is nothing on record that any 

petition of the revision petitioners was rejected by learned trial court. Only 

it appears from that it was fixed for necessary order. Therefore, such order 

is needless to set aside without any effective order. In view of above, 

learned counsel for the respondent No.2 urged to dismiss the revision 

petition. Learned Public Prosecutor did not have any issue in the revision 

case.  

 

9. After having heard the above submissions made by parties, I have 

taken into consideration of the impugned orders.  In case of impugned 

order dated 25.10.2019, it appears that the revision is preferred on 

22.4.2020. The impugned order was passed prior to start of lock down due 

to covid-19 pandemic. Hence, the revision petitioners ought to have filed 

the revision case on or before 25.1.2020. But it was filed after the said 

limitation period without any condonation of delay petition. Therefore, in 

this revision case, the impugned order cannot be interfered with due to 

above reason. Further, on perusal of impugned order dated 11.3.2020, it 

appears that same was passed to fix the case by learned trial court on 

11.3.2020 for necessary order on next date on the petition no.759/20 filed 

by the revision petitioners. This impugned order, is not an effective order 

neither it can be held as illegal in the eye of law. The order dated 

12.3.2020 was the effective order wherein rejection of the above petition 

was passed by learned trial court. But the same is not challenged in this 
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revision case. In the light of impugned order dated 11.3.2020, the 

impugned order dated 25.10.2019 cannot be taken into consideration by 

this court. Therefore, in both cases, this revision court is of the view that it 

cannot be interfered with.  

 

10. Under the above facts and circumstances, it is found that the 

revision petition does not have merit and accordingly, it is dismissed. Send 

back the record immediately to the learned trial court.  

 

11. Given under the hand and seal of this court on this 8th day of 

February, 2021.  

 

Dictated and corrected by : 

 

 

              (C. Das) 
      Sessions Judge       Sessions Judge 
          Tinsukia            Tinsukia  


