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BEFORE THE MEMBER-2, MOTOR ACCIDENT CLAIMS TRIBUNAL, TINSUKIA 

 

 Present:-    Sri B. Sutradhar, AJS, 

                 Addl. Member2, MACT, Tinsukia 

 

 

MAC Case No. 17 of 2008 

U/s. 166 of Motor Vehicles Act 

  

      Sri  Prakash  Todi, 

      S/o Late  Deoki Nandan  Todi, 

      Resident  of  G.N.B Road, 

      Opp.  Senairam  Higher  Secondary  School, 

      P.O, P.S. & Dist-Tinsukia, Assam.          ............................Claimant.  

                                             

                               -Versus-  

 

1. Miss  Reema  Bodo, 

D/o.  Lakheswar  Bodo, 

Rupnagar  Main  Road,  Indrapur, P.S  Dispur, 

Guwahati   

and  

Present  address  at  C/o.  Sanjib  Dutta, 

A.K Azad  Road,  Rehabari  Gauhati-8, 

(Owner of  the  vehicle no. AS-01/Y-0238, Bus) 

 

2. Sri Arun  Das, 

S/o.  A.  Das, 

            R/o. Sapakhati No. 1,  1 No. Kahatihia, Khunda  Gaon, 

            District  Sibsagar, 

            Present  address  Sibsagar  Oil  Road,  

            P.O. & P.S Sibsagar,  Assam 

            (Driver  of  the  said  Bus) 

       

3. The  Oriental  Insurance  Co. Ltd., 

G.S  Road, Ulubari, 

Guwahati – 781007, 

         (Insurer of said Bus  no. AS-01-Y-0238). 

                    .......................... Opposite. Parties.                                                         
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Advocate for the claimant               : Sri P.D Agarwal. 

Advocate for the O/P No.3              :  Sri Rupam  Chandra  Das.  

 

Date of Argument                          :   29.01.2021. 

Date of Judgment                          :  06.02.2021. 

 

 

J   U   D   G  M  E  N  T 

 

1. This claim case arose out of a petition U/s. 166 of the Motor Vehicles Act, (M.V.A. in 

short), filed by the claimant Sri Prakash  Todi  claiming compensation from the O/Ps 

on account of injuries sustained by him in a motor accident.  

 

2. The case of claimant, in brief, is that on  the  fateful  evening  of  24/07/07  the 

claimant  Prakash  Todi  was  travelling  by  the  Night  Super Bus  no. AS-01/Y-

0238  from  Guwahati  to  reach  his  destination  at  Tinsukia.  The  Bus  on  his  

way  at  about  7 PM  due  to  rash  and  negligent  driving  of  the  driver  suddenly  

dashed/hit  one  standing  truck  at  Jogdol  on  NH 37  which  is  under  Sonapur 

OP  and  Khetri  PS  and  as  a  result,  the  claimant  received  grievous  head  

injury,  right  orbito  maxillary  injury  with  traumatic  hyphema  and  blindness. 

Multiple  fractures  of  ribs  with  right  hemothoras Right  brachial  plexus  injury  

resulted  to  permanent  disablement.  The  Claimant  immediately  admitted  to  

the  Gauhati Medical  College Hospital  and  thereafter  admitted  to  Down  Town  

Hospital  ,  Guwahati  wherefrom  he  was  discharged  on  10/08/07  with  a  

direction  to  take  physiotherapy,  to  continue   medicine  and  to  review   after  6 

weeks. The  claimant  thereafter  went  to  Chennai  via  Gauhati  as  per  advice  

of  Dr. R.C  Bhuyan,  Tinsukia for  his  further  better  treatment with  due  

consultation  of  the  Doctors  of  D/T Hospital,  Guwahati but  he  could  not  

recovered yet. The  claimant  lost  the  vision  of  Right  eye,  multiple  fractures  of  

ribs  and  loss  of  his  right  hand  permanently. Though  the  claimant  was  under  

treatment  and  still on  rest,  there  is  no  hope  to  recover  from  the  said 

permanent  disability and  the  claimant  at  all  times  requires  an  attendant  for  

his  day  to  day  life which is  also  supported  by  the  certificate  issued  by  the  

Senior  Medical  Officer,  Tinsukia  Civil  Hospital.  The  claimant  is  also  the  Karta  

of  his  HUF M/S Prakash  Todi  &  Sons  and  the  members  of  the  family  are  

himself, his  wife  and  two  minor  school  going  sons  aged  about  9 years  and  

7 years respectively. He is  the  only adult  male  earning  member  in  the  family  

and  as  such  it is  submitted  to  grant  the  compensation of  Rs. 68,14,996.51. 
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3. Upon the accident, Khetri  P.S case No. 114 of 2017 was registered.  

 

4. In response to notices, Insurance Co. filed W.S. in order to contest the case. The  

case  against O.P. No. 1 and 2 proceeded ex parte due to non appearance.  

 

5. The  O.P. No. 3, i.e,  the Oriental Insurance Co. Ltd   in  its written statement stated 

that the claim petition is not  maintainable in  law  and  in  form  and  is  barred  by  

the  law  of  limitation. The  claim petition  is  incomplete,  vague  and  does  not  

disclose  any  cause  of  action  against the  answering  opposite  party. The  

claimant  has  no  legal  right  and/or  authority  to  sue  and  is  not  entitled  to  

claim  any  compensation  from  the  above  named  opposite  party. The claim 

petition is liable to be dismissed due to non-joinder of necessary parties. The  claim 

petition  in  contravention  of  the  rules and  not properly  signed  and  verified  by  

the  competent  person and  also  does  not  contain  complete  material particulars  

and  is  therefore  liable to be dismissed. The  claimant  has  miserably  failed  to  

furnish  proper  and  correct  particulars  of  the  vehicle, its  driver,  owner  and  

insurer of  the  vehicle  of  the  accident.  The  claimant  has  failed  to indicate  the  

exact  place  in  the  road  where    the  accident took  place  and  also  has  failed  

to  produce   the  copies of  relevant  records  and the  documents  and  such liable 

to be dismissed.  The  claim petition  is  filed  in  contravention  of  the M.V  Act  

and  rules  and  the  claimant  has  not  stated amount  claimed  separately under  

various  heads with appropriate particulars. That  the  owner and driver  has failed 

to  produce  the original  insurance policy with  all  endorsement  alongwith  the  

copy  of  driving  license. Hence, the claim petition is liable to be dismissed.         

 
6. On the pleadings of the parties, the following issues were framed – 

 

                                                   ISSUES 

I. Whether   the claimant Sri  Prakash  Todi  sustained injuries  on  

a road  traffic  accident  due  to rash and negligent driving of 

vehicle  No. AS-01/Y-0238(Night  Super  Bus)? 

II.  Whether the  claimant  is  entitled  to  get  compensation  as  

claimed  for? 

III.  If so, to what extent and from whom?  

 

DECISION, DISCUSSION AND REASONS THEREOF: 

 

7. The claimant examined himself and two other witnesses, namely  Dr. Gauri Shankar  

Gogoi and Dr. Amar  Prasad. The contesting O.Ps did not adduce evidence.  
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8. I have gone through the evidence. 

  

9. The CW.1 is the claimant and he has  testified in his evidence on affidavit in a 

similar and identical manner  as that of the contents of his claim petition, which  is 

narrated  above, and as such, his evidence on affidavit is not repeated here for sake 

of brevity. 

 

10. It is evident that  CW.1  has   exhibited the  following  documents   in  course of 

hearing of the case . 

Ext. 1 Form 54, 

Ext. 2 &  3 Admission  cum  Injury  report of  G.M.C.H  Guwahati  dtd. 24.07.07  

and  medical  certificate  dtd. 01.12.08, 

Ext. 4  Admission  cum  Injury  Report  of  Down  Town  Hospital,  Guwahati, 

Ext. 5 to 14  Attached  copy  of  Radiologist  Report of  Down  Town  Hospital   

and  ECG  report, 

Ext. 15  to 29 Xerox  copy  (proved  in original)  of  Pathologist  Report, 

Ext. 30 Xerox  copy  (proved  in original)  of  Neurologist  Report  of  Dispur  

Hospital  dtd. 07.08.07. 

Ext. 31  &  32  Case  Summary  report  of  Shankardev  Netralaya  dtd. 

06.08.07, 

Ext. 33 Xerox  copy  (proved  in original)  of Discharge  Certificate  of  Down  

Town  Hospital  dtd. 10.08.07, 

Ext. 34 Original Medical  prescription  of  Dr. D.S   Gogoi, 

Ext. 35 &  36 Original Medical  Prescription  of Dr. R.C  Bhuyan dtd. 12.10.07 

and  16.10.07.  

Ext. 37 Original Medical  Prescription  of Chandra  Prabha  Eye  Hospital  dtd. 

24.08.07, 

Ext. 38 Xerox  copy  (proved  in original)  of  Pathologist  Report of  the  Apollo  

Clinic,  dtd. 18.08.07, 

Ext. 39 Original  Advise  Report  of  Dr. R.C Bhuyan  dtd. 20.09.07  to  go  to  

Chennai, 

Ext. 40 Xerox  copy  (proved  in original)  of  Neurologist‟s  Report  of  Chennai  

dtd. 29.09.07  in  8 sheets, 

Ext. 41 Attested  copy  (proved  in original)  of  Radiologist  Report  of  Chennai  

dtd. 30.09.07,   

Ext. 42 Xerox  copy  (proved  in original)  of  Scan  Report  of  Chennai  dtd. 

01.10.07, 

Ext. 43 Attested  copy  (proved  in original)  of   Case  Summary  report  of  

Shankara  Netralaya,  Chennai, 
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Ext. 44 Xerox  copy  (proved  in original)  of  concession  certificate, 

Ext. 45 physically  handicapped  certificate of  the  Medical  Board  dtd. 

03.06.08,   

Ext. 46  &  47 Xerox  copy of  Income  Tax  Return  for  the  year 2006-2007, 

Ext. 48  Bill No. 90798  dtd. 09.08.07, 

Ext. 49  Consultation  fee of  Down  Town  Hospital, 

Ext. 50 Resident Consultation  fee  dtd. 25.07.07, 

Ext. 51 Memo No. 204689 dtd. 25.07.07, 

Ext. 52 to 101 Cash Memos, 

Ext. 102 Bill cum  receipt  dtd. 22.09.07  of  Physical  Therapy  Centre,  

Tinsukia, 

Ext. 103   to  117  101 Cash Memos, 

Ext. 118 Bill cum  receipt  dtd. 31.10.07  of  Physical  Therapy  Centre,  

Tinsukia, 

Ext. 119 Cash Memo, 

Ext. 120 Bill cum  receipt  dtd. 30.11.07  of  Physical  Therapy  Centre,  

Tinsukia, 

Ext. 121 to 123  Memos  of  the Apollo  Clinic,  Tinsukia,  

Ext. 124  Bill  cum  receipt dtd.15/01/08  of  Physical  Therapy  Centre,  

Tinsukia, 

Ext. 125 to  127 Bus  tickets  from  Guwahati  to  Tinsukia and from  Tinsukia to 

Guwahati. 

Ext. 128 &  129 Train  journey ticket from Guwahati  to  Chennai  and Chennai 

to  Tinsukia,   

(All  medicals  bills,  cash  memos,  vouchers  and  fare  tickets  are  in  original) 

Ext. 130 Xerox copy (proved  in  original),  of  H.S.L  Certificate, 

Ext. 131, Ext. 131(1) to  Ext. 131(30), - 31 Nos.  of X-ray  films.   

 

11. In cross-examination the CW-1 has testified that he  is  a  resident  of GNB  Road,  

Tinsukia.  He  has  courier  business  and  paint  product  supplies with  entire  

North  east  state. His  paint  business is situated  in  his  residence premises in  the  

name and  style of  Krish Trading  agency. Courier  business  is  attached  with 

Assam  Courier  and  carbo  services. He  has also a  Night  super  counter under  

Blue  Hills  Travel  India  limited. He  has  a  Atta  Chakki in the  name & style of  

Niranjan  Flour Mills situated in  his residential  campus.  He  is  an income tax-

payee. He  filed  income tax return. Ext. 46  &  47  are  the  acknowledgement  

receipt  of  the   Income tax department to  show  that  he  has  submitted income  

tax  return. He  has  not  filed  any Income Tax return  except  Ext.46 &  47.  
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12.  He has    filed  a  petition  praying for  amendment  of  his  claim  petition  but  he  

does  not  know  outcome  of  the  said  petition. Ext. A  is  the  claim  petition. Ext. 

A(1), A(2),  A(3),  A(4),  A(5), A(6)  and  A(7)  are his  signatures. In  Ext, A his  

date of  birth  is  mentioned  as  11-10-1970. Ext. A  was  filed  on  21.01.2008.  

Ext. B  is  the  amended  claim  petition.  B(1), B(2),  B(3),  B(4),  B(5), B(6), B(7), 

B(8)  are  his  signatures. In  Ext. B   his  date of  birth  is  mentioned  as  01-05-

1970.  Ext. 46  and  Ext. 47  are  both  dated  25.09.2007.  The  accident  occurred  

on  24.07.2007.  At  the  time  of  the  accident he  was  having  paint  supply  

business under the  name  and  style “Prakash  Todi & Sons”  which  is  situated 

with  the “jail” (entrance passage)  of  his  residence. There  were  two  staffs  in  

the  said  shop. “Prakash  Todi & Sons”   is  a  HUF.  Ext. 1  does  not  bear  any  

round  seal  of  the  concerned  P.S.  He  collected  the  Ext. 1  after  his  discharge  

from  the  hospital on  10.08.2007.  Ext1 was  issued  in  the month  of  Sept/2007. 

  
13. He  denies  the  suggestion  that  the  Ext. 1  is  a prepared  document  for  the  

purpose  of  this  case.  He  does  not  know  the  distance  of  the  P.O  from 

Guwahati. He  consulted  Dr. G.S. Gogoi  on  17.08.2007. One  medicine  was  

prescribed as  per  Ext. He  consulted  Dr. G.S. Gogoi  on  17.08.2007. One  

medicine  was  prescribed as  per  Ext. 34.  Dr. R.C.  Bhuyan  is  his  family  doctor.  

He  visited his  residence after  hearing  the news  of  his  accident. He  knows Dr. 

R.C  Bhuyan  for  last  5-7 years. Ext. 35 is  dated  12.10.2007  and  Ext. 36  is  

dated 16.10.2007. Ext. 39  is  dated  20.09.2007.  He  went  for  Chennai  on  

23.09.2007  from  Tinsukia.  At  that  time  he  attended  „Down Town‟  hospital  at  

Guwahati  for  medical  check  up.  He  came  back  from  Chennai  after  his  

treatment  alongwith  medical  documents. Ext. 43  is  the  case  summary  

prepared  by  Sanker  Netralaya  and  the  same  is  dated  15.10.2007.  

 
14. CW.1  further  stated  that  they  never  store  any  paint  in  the Prakash  Todi  and  

sons.  He  used  to  supply  paint materials, either   in  whole  sale  or  in  retail  as  

per  requirements. The  said  Prakash  Todi  and sons  situated  within  the  

municipality  area.   He  has  not  filed  any  trade  license  in  respect  of  that  

Prakash  Todi  and  sons.  The  said  concerned  consists  of  four  members,  

himself,  his  wife  and  his  two  children. Prakash  Todi  and  sons  deals  in  

painting  supply  materials  as  well  as  tailoring  and  embroidery  business. Para 

3,5,6,9,10,11,12,14, 15  are not  narrated  in  the  claim  petition.  He has  filed  all  

the  supported  documents  relating  to  his  case  alongwith  the  claim  petition.  

 

15. The  CW.1  told  to  the  Court  that  subsequently  he  also  filed  some  

documents. Vide  Ext. 127  dated  23.09.2007  the  bus fare  from  Tinsukia to  
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Guwahati for  each  passenger  is  Rs. 325/-. Vide Ext. 125 dated  24.07.2007  the  

bus  fare  for  each  passenger  was  Rs. 330/-, original of  Ext. 45  is not  

produced.  He  cannot  say  whether  it  may  at  his  residence. Later  on,  the  

witness  says  the   original  may  be  at  his  residence. He  cannot  remember  

now  as  to  the  contents  of  Ext. 49  and  by  whom  it  was  issued.  

 
16. In  further  cross-examination,  the CW.1 has  deposed  that he  is  dealing  with  

business  of  supply  of  paint.  Krishna  Trading  Agency  is  not  his  personal  

concern  at present. Niranjan Flour  Mill  is  not  his  business  concern.  He  has  no  

„Attachakki‟.  Earlier  there  was  a  travel  agency  courier  maintained  by  him  

about  three  years  before  the  accident  which  is  closed  about eight years ago. 

Ext. 46  and  47  acknowledgement  return  were  submitted  after  the  accident.  

Except  this  acknowledgement  certificate  by  which  he  has  shown  income  tax  

return  submitted  by  him  no  actual  return  of  income  tax  was  submitted  by  

him  in  the  present  case. So far, Ext. 46  and  47 are  concerned, the  income  tax  

shown  by him  are  the  self  assessment. His  wife  Smt.  Santosh  Todi  runs  

business  of  tailoring  and  embroidery in  the  name  and  style M/s.  Prakash  Todi  

and  Sons  since  his  marriage  i.e  since  last  15 years.  The  offending  vehicle  

bearing  registration  no. AS-23-01-Y-0238  was  run  by  travel  agency M/s. Blue  

Hills  India  Ltd. Usually  in  such  bus  run  by  travel  agency  there  is  a  system  

of  maintenance  of  passengers  list  who  are  travelling  in  the  bus.  In  the  

offending  vehicle  run  on  24.07.2007  he  was  travelling  in  seat  no. 6  and  that  

was  noted  in  the  list  of passengers  of  the  bus.  

 

17. He  denies the suggestion  that his  actual  income  of  Rs. 1,10,347/-  as  individual  

and  Rs. 1,06,730/-  being  family  income  are  falsely  stated. He  denies the 

suggestion  that his  monthly  income  is  not  Rs. 18,090/-.  Accident  taken  place  

when  the  offending  bus  collided  over  standing  Truck  on  the  National  High  

Way.  He  has  not  seen  where  the  stranded  truck  used  the  signal  light  or  

not.  He  cannot  say  the  names  of  the  doctors constituted  the  medical  board  

which  assessed his  disability  rate. He  denies the suggestion  that  he  has  not  

sustained   any  injury  resulting  to  any  rate  of  disability  on  his person. One of 

his  employee  name  Niramnjan  today  brought  him  to  the  court  to  depose. 

His  total  expense  for  treatment  was  about  Rs. 2,07,000/-  and  there  was  

extra expenses  of  Rs. 20,000/-  for  which  he  could  not  produce  his  

document.  The claim petition  was  amended  and  his  subsequent  claim  of  his  

medical  treatment  was  averred there.  From  Ext. 51  to Ext. 124  are  the  

memos  and  receipts  of  the  bills  of  medical  expenses.  There  is  no  formal  

prescriptions  submitted  separately  to  substantiate  the  Ext. 51  to 124.  He  

denies the suggestion  that  all  the  exhibits  from  51  to 124  are  prepared  
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without  any  prescriptions  for  wrongful  gain  in  the  present  case. He  denies 

the suggestion  that  his  claim  of  Rs. 68,50,500.51  is  a  false   and  baseless  

one. He  denies the suggestion  that  he  was  unauthorized  passenger  in  the  

offending  bus. He  denies the suggestion  that Rs. 1250/-  a  manufactured  

document  prepared  for  the  case.  

 

18. C.W.2, Dr. Gauri  Shankar  Gogoi, in his evidence, has deposed  that he has come to  

depose  evidence  on receipt of  summon  from  this Tribunal. Ext. 132  is  the  said  

summon.  On 03.06.08, he was  discharging his  duty  as  a  Sr. Medical  & Health  

Officer, at  Tinsukia Civil  Hospital.  On that  day  Medical  Board  for  Physically  

handicapped  was  held  at  Tinsukia Civil  Hospital  under  Chairmanship  of  Joint  

Director of Health  Services, Tinsukia  and  he  was  one  of  the member  of  the  

said  Board. On  that  day he  examined one  Sri Prakash  Todi, S/o.  Lt. 

Deokinandan  Todi of GNB Road,  Tinsukia.  On  examination  he    found – Phthysis 

of  right  eye  with PL – Negative  which  amounts  30%  of  Disability. There  were 

other  disabilities  found in  the upper  limb of  the  victim   Sri Prakash  Todi. The  

Total percentage of  disability  was  65% of  the  victim. Ext. 45  is  the  said 

Physically  handicapped  certificate. Ext. 45(1) is  his signature. In Cross-

examination  by OP no. 3(Oriental  Insurance Co. Ltd.)  the  CW.2 has stated  that  

the medical board consisted  four  members.  He  was  one  of  the member  of  the  

Medical  board.  PL is   defined as  perception of  light.  As  per  our  guideline,  one  

eye  damage  is =  30%  disability. The  Total percentage of  disability   65% upon  

the  victim  was determined on  the  basis of  total  injuries  sustained  by  the  

victim. He  denies  the  suggestion  that the  disability  was  not  assessed properly.  

  

19. CW.3   Dr. Amar  Prasad has  deposed  in  his  evidence  that today he has  come to  

depose  evidence  on receipt of  summon  from  this Tribunal. Ext. 133  is  the  said  

summon.  On 03.06.08, he was  discharging his duty  as  S.D.M & H.O,  at Tinsukia 

Civil  Hospital.  On that  day  Medical  Board  for  Physically  handicapped  was  held  

at  Tinsukia Civil  Hospital  under  Chairmanship  of  Joint  Director of Health  

Services, Tinsukia  and  he  was  one  of  the member  of  the  said  Board.  On  

that  day he examined one  Sri Prakash  Todi, S/o.  Lt. Deokinandan  Todi of GNB 

Road,  Tinsukia  who  was produced  before  him by  team of  Social  Welfare  

Officer, Tinsukia. On  examination  he  found – Post-traumatic paralysis of  right   

upper  limb. The  Total percentage of  disability  was assessed as 65% on  the  

victim. Ext. 45  is  the  said Physically  handicapped  certificate. Ext. 45(2) is his  

signature.  

 

20. In  cross-examination  by OP no. 3(Oriental  Insurance Co. Ltd.)  the  CW.3  has  

stated that  the medical board consisted  four  members, namely,  Dr. G.S  Gogoi,  
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Dr. Amar  Prasad, Dr. A. Kumar  &  Joint  Director  Health  Services  was  the  

Chairman  of  the said  Board. The  Total percentage of  disability   65% upon  the  

victim  was determined on  the  basis of  Post-traumatic paralysis of  right   upper  

limb and  Phthysis of  right  eye.  The  said  disability  percentage  may  go up  but  

should not  be  go down.  He  denies  the  suggestion  that  the  disability  was  not  

assessed properly. 

 

                                               ISSUE NO. I 

21. On  going  through  the above  evidence  on  record,  it  appears  that  Ext. 1  is  

the  Accident  Information  Report,  from  which  it  appears  that  on  24.07.07  at  

7 P.M an  accident  took  place   having  involvement  of  vehicle bearing  

registration  no. AS-01/Y-0238(Night Super)  bus  and  in  the  said  accident,  the  

claimant  sustained injuries. From  the  evidence of CW.1,  Sri  Prakash  Todi,  and  

the  evidence  of  other  witnesses  and  the  materials  available  in  the  record  

and  in  absence  of  any  contradictory  evidence,  I  have  sufficient  reasons  to  

hold  that  the  accident  took  place  due  to  rash  and  negligent  driving  by  the  

driver  of  the  offending  Night  Super  bus.  The  evidence  on  record  clearly  

establishes  that  the   claimant  sustained  injuries  in  the  said  accident  and  

accordingly  issue  no. 1  is  decided  affirmative  and  in  favour  of  the  claimant. 

 

                                          ISSUE NO. II  &  III 

22.  In  view  of  the  aforesaid  decision  in  Issue  no. I,  the  claimant  is  certainly  

entitled  to  compensation  and  no  more  discussion  is  necessary   on  this  point  

and  remaining  part  is  to  be  decided that to extent  and  from  whom the  

claimant  is  entitled  to  get  compensation.  The  claimant  in his  claim  petition 

claimed   for  Rs. 2,38,459.81  on  the  head  of  medical  and  other  expenses with  

memos  and  he  also  claimed  another  amount  of  Rs. 24,000/-  on  the  said  

head,  medical  and  other  expenses  without memos.  It  appears   from the  

evidence  of  CW.2   and  CW.3 that  the  CW.1,  claimant  sustained  Phthysis  of  

right  eye  with PL-Negative  which  amounts   to  30%  Disability  and  there  were  

other  Disability    found  in  the  upper  limb  of  the    victim   Sri Prakash  Todi  

and  the  Total percentage of  disability  was  65%  as  per  Ext. 45.  The  claimant  

submitted  medical  bills   and  all  these  medical  bills  are  taken  into  

consideration. Being  the  said  bills  are  large  in numbers, is  not  found 

convenient  to mention  all  the  bills  and  the  same  has  already  been  

mentioned  in  the  list.   On  careful  scrutiny  of  the  records  including  the  

medical  bills, I  am  of  the  considered  opinion  that  the  claimant  is  entitled  to  

Rs. 2,38,459.81  and  in  round  figure,  it  stands  as  Rs.  2,38,460/-.  Though  the   
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claimant  also  prayed  for  another  Rs. 24,000/-  on  the  same  head,  but  being  

the  said  bill  has  been  claimed  without  memos,  I  do  not  find reason  to  

consider   the  said  amount  and  hold  that  the  claimant  is  entitled  to    Rs.  

2,38,460/-  on  the  medical  and  other  expenses  head  in view of the bills and  

vouchers. 

 

Pain  &  Suffering 

23. The  claimant  under this  head  of  Pain  &  Suffering  has claimed  for  Rs.  1 lakh.  

The  evidence  on  record  clearly indicates  that   as  the  claimant    has met  with  

an  accident  where he  sustained injuries  grievous  in  nature.  In  that  situation  

definitely  the  claimant  has  suffered Pain  and  in  this head    though the  

claimant  has  prayed  for  Rs. 1 Lakh  but  the  same  is  not  found  justified  and  

at  best  he  may  be  awarded  with  Rs. 30,000/-  and  awarded  the same. 

 

Mental  Agony                                       

24. The  claimant  also  made  another  heading of  mental  agony  and  claimed  Rs. 

30,000/-.  Pain  and  Suffering  and  Mental  Agony  though  are  different   words,  

but  relates  to  the  same  consequence  and  in  that  situation, I  do  not  find  

justification  to  award  any  amount  on  this  head  of  mental  agony. 

 

Loss  of  income during  treatment 

25. The claimant  under  this  head  claimed  for  Rs. 1,08,538.50  on  this  head  with   

calculation  which  is  mentioned  below:- 

 

       Rs. 2,17,077/-  X ½   means  he  claimed  for  Loss  of  income  for  six  months  

and  he  has  shown   his  annual  income  as  Rs. 2,17,077/-.  The  claimant  has  

estimated  his   annual  income  as  Rs. 2,17,077/-.  Now  let  me  go  through  his  

evidence  regarding  the  income.  The  claimant  has  calculated  his  annual  

income  on  the  basis  of  income  Tax  return  submitted  as  Ext. 46  and  Ext. 47.   

It  appears  from  the  Ext. 46,  the  Acknowledgement  receipt  of  Income  Tax  

Department  for   the   year 2007-08 which shows Rs. 1,10,347/-  and  Ext. 47    

indicates  that  the  said  Income  Tax  Acknowledgement  is  in  the  name  of  

M/S.  Prakash  Todi  &  Sons  showing Rs. 1,06,730/-. These  documents  are not 

duly proved  and  the  Ext. 47  cannot  be  taken  into  consideration  as  the 

personal  income  of  the  claimant   in  the  given  circumstances  of  the  case,  

whereas,  Ext. 46  is  in  the  name  of  said  Prakash  Todi    where annual income  

is shown as Rs. 1,10,347/-  and  if  we  divide    this  amount  of  Rs. 1,10,347/-  

with  12  months,  his  monthly  income  stands  Rs. 9,195.58.  These  documents  

are  not  duly  proved  and  in  that  situation,  there  is  no  alternative   to  the 

Tribunal  but to  presume  and    determine  the  income.  Keeping  in mind the 
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entire  evidence,    the  Tribunal    can  presume    and  determine    the  monthly  

income   which  in  this  case  is  found  fit  to  be  Rs. 10,000/- Per  month  and  in  

that  situation  Rs. 10,000/-  X 6  months  stands  as  Rs. 60,000/-  and  same  is  

awarded to  the  claimant on  this  heading.  

 
 

Future  loss  of income: 

 

26. The  claimant  in  his  claim  petition  claimed  Rs. 63,49,502.20 under  this  

heading  as  future  loss  of  income  on  injuries  deemed  to result in  permanent  

disability.  In  respect  of  this  prayer,  the  claimant  submitted  Ext. 45,   Physically  

Handicapped  certificate  where age  of  the  claimant  appears as  37 years  at  the  

time of  the  accident and  the  percentage of disability  has  been  mention  as  

65%.  The  claimant  examined  CW.2,  Dr.  Gauri  Shankar  Gogoi  who  in  his  

evidence  stated   that  on  examination  he  found -Phthysis of  right  eye  with PL 

– Negative  which  amounts  30%  of  Disability  alongwith  other  disability  found  

in  the  upper  limb  of  the  victim  Sri  Prakash  Todi  and  the   total   percentage 

of   disability  was  65%  and  he    duly   exhibited  his  signature  as  Ext. 45(1)  

of  Ext. 45.  Another  CW.3,  Dr. Amar  Prasad  was  examined  who  in  his  

evidence  deposed  that  on  03.06.08  Medical  Board  for  Physically  Handicapped  

was  held  at  Tinsukia  Civil   Hospital  and  he  was   one  of  the member.  The  

said  witness  also  stated  that  on examination  he  found Post  Traumatic  

Paralysis  of  right  upper  limb  and  the  total percentage  of  disability  was   

assessed  as  65%  on  the  victim.  He  proved  his  signature  as  Ext. 45(2)  of  

Ext. 45.  The  said  two  witnesses  were  duly  cross-examined  but  the  evidence  

is  found  intact. 

 

 

27. It  is  clear  from  the  said  evidence   that  the  claimant  suffered  permanent  

disability  of  65%  as per  Ext. 45.  The  age  of  the  claimant  was  37 years  at  

the  time  of  accident.  So,  appropriate  multiplier  will  be  16.  Now  the  future  

loss  of  income  of  the  claimant  can  be  safely  assessed  as  follows:- 

 

                    (Rs. 10,000/- X 12 X 16) X 65% 

 

               Here  the  annual  income  of  the  claimant    has  been  taken   into  

consideration  in  view   of  the  discussion  and   decision  made  under para  25  

of  the  said  Judgment  as  mentioned  above. Now  on  calculation  the  total  

amount    stands  as  Rs. 12,48,000/- under  this  head  and  awarded  accordingly. 
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28.               Total  compensation  assessed  as  follows :- 

 

(i) Medical  &  other  expenses…………….............. .Rs.   2,38,460.00 

(ii) Pain  &  Suffering………… …………………………..…..Rs.     30,000.00 

(iii) Loss  of  Income during  treatment………………… Rs.      60,000.00 

(iv) Loss of  Future  income on  claim  of  disability…Rs.  12,48,000.00 

          ____________________________________________________ 

 
                                                                          Total   -      Rs.  15,76,460.00  

                ____________________________________________________ 

 

29. In total, the claimant is awarded Rs. 15,76,460.00.  

 

30. At the relevant time of accident, the offending Night  Super Bus  no. AS-01/Y-0238     

was duly  insured with The  Oriental  Insurance  Co. Ltd. This being the position, 

O.P. No.3 is liable to pay the compensation to the claimant. Issue No.(iii) is decided 

accordingly. 

 

 

O     R     D     E     R 

 

31. The O.P. No.3, (Oriental  Insurance Co. Ltd.) is directed to pay Rs. 15,76,460.00 

(Rupees  Fifteen Lakhs Seventy Six Thousand & Four Hundred  Sixty) only 

to the claimant  alongwith  interest @ 6% per annum from the date of filing of the 

claim petition and till realisation.  

 
32. The claim  case is accordingly disposed of on  contest. 

 

Given under my hand and seal of this Tribunal on this the 6th  day of   February, 

2021.   

 

 

Dictated and corrected by me. 

 

      (B. Sutradhar)                       (B. Sutradhar)                                 
 Addl. Member - 2, MACT,                       Addl. Member - 2, MACT 

          Tinsukia                                    Tinsukia 

 
 

. 


