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BEFORE THE ADDL. MEMBER - 2, MOTOR ACCIDENT CLAIMS TRIBUNAL : 

TINSUKIA : ASSAM 
 

 
District:    Tinsukia 
 

Present: Sri B. Sutradhar, 
Addl. Member - 2, 
Motor Accident Claims Tribunal, 
Tinsukia 

 

 

            M.A.C.T. Case No. 31 of 2014 

 

1) Smt.  Sukrumani  Urang(34 years), 
W/o.  Late Ramesh  Urang, 
 

2) Master  Luhit  Urang(15 years), 
S/o. Late Ramesh  Urang, 
(minor represented  by  natural mother 
and  legal guardian, Smt.  Sukrumani  Urang), 
 

3) Master  Rahul  Urang(12 years), 
S/o. Late Ramesh  Urang, 
(minor represented  by  natural mother 
and  legal guardian, Smt.  Sukrumani  Urang), 
 

4) Master  Raj Urang(10 years), 
S/o. Late Ramesh  Urang, 
(minor represented  by  natural mother 
and  legal guardian, Smt.  Sukrumani  Urang), 
 

5) Smt.  Mainu  Urang(64 years), 
W/o.  Sri  Daharu  Urang, 
 

All are  the  residents  of  1 No.  Kachijan  Gaon, 
P.O.  Tongna,  P.S.  Tongna, 

          District: Tinsukia (Assam)...............................................Claimants  
 
 

- Versus – 
 

1)  Sri  Nitul  Urang, 
S/o. Sri   Mongla  Urang, 
R/o. Dhulijan,  Talap, P.O Talap, 
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P.S. Doomdooma, District - Tinsukia (Assam) 
(Driver  &  Owner  of  vehicle   bearing  no. AS-23-J-9956) 
 

2)  Sri  Rajib  Saikia, 
S/o.  Sri  Bimal  Saikia, 
R/o. Assomia  Balijan  Gaon, 
P.S. Doomdooma, District - Tinsukia (Assam) 
(Driver  of  vehicle   bearing  no. AS-23-K-2208) 
 

3)  Sri  Dhireswar  Saikia, 
     S/o.  Sri  Bimal  Saikia, 

R/o. Ouguri Asamiya Balijan  Gaon, 
P.S. Doomdooma, District - Tinsukia (Assam) 
(Driver  of  vehicle   bearing  no. AS-23-K-2208) 
 

4)  The  National  Insurance  Co.  Ltd., 
Branch Office  at  Main  Road,  Doomdooma, 
P.O & P.S. Doomdooma, District - Tinsukia (Assam) 
(Insurer of  vehicle   bearing  no. AS-23-J-9956) 
 

5)  The IFFCO TOKIO  General  Insurance Co.  Ltd., 
Having  its  registered  office  at IFFCO  Sadan,  CI  District  Centre, 
Saket,  New  Delhi – 110 017,  India 
(Insurer of  vehicle   bearing  no. AS-23-K-2208). 
 

                                                              ...........Opposite Parties 

Appeared: 

Sri P.  Agarwal, 

Advocate………………........…..For the Claimants. 

Sri  A.  Saikia, 

Advocate............................For the O.P. No.1 

Sri B.  Prasad,  

Advocate............................For the O.P. No. 2 & 3 

Sri  B.J. Kakoty,  

Advocate………………........….For the O.P. No.4 

Sri  B.K Kejriwal, 

Advocate………………........….For the O.P. No.5. 

Date of Argument:     06.02.2021 & 19.02.2021.   

Date of Judgment:     26.02.2021.         
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         J   U   D   G   M   E   N   T 

 

1. This is an application u/s.166 of the Motor Vehicles Act (M.V. Act in 

short), filed by the claimant  Smti Sukurmoni Urang, claiming compensation, 

amounting to Rs. 21,35,000/-  for death of  her husband  Ramesh Urang  in a  

motor vehicle accident. 

 
2. The brief fact of the case, is that on 15.04.2013 at about 5 P.M., while the 

deceased was going from Rupai to his residence at  Kachijan No.1  village  as  a  

pillion  rider  on  Super Splendor  Motorcycle  bearing  registration No. AS-23-J-

9956,  driven  by  its  rider (O. P. No. 1),  suddenly  the  rider/driver  of  the  

offending  vehicle  bearing registration No.AS-23-K-2208,  driving  in  a  rash  

and  negligent  manner,  coming  from  opposite  direction   knocked  the  vehicle 

badly,  on  which  the  deceased  was  travelling. As a result,  the  deceased  

sustained  grievous  injuries  and  was  immediately  taken to  LGB  Civil  

Hospital,  Tinsukia,  where  the  deceased  succumbed  to  his  injuries. The 

deceased  was  the  sole  bread  earner  of  the  family.  He  was  a  cultivator.  

The  claimants  have undergone unforgettable  pain  and  mental  agony due  to  

untimely  death  of  the  deceased.  All  the  claimants  were  completely  

dependent on  the income of  the  deceased  for their  livelihood.  

 
3. It is also stated in the claim petition that  the accident occurred due to 

rash and negligent driving by the driver of the offending vehicle.  Hence, the 

claimants have filed this case claiming compensation of  Rs.21,35,000.00. 

 

4. After the accident, a case being Kakopather  P.S. Case No.21/2013 

u/s.279/304(A)/427 I.P.C was registered.  Hence, the claimants have filed this 

case claiming compensation. 

 

5. On receipt of notice of the instant case, all the opposite parties contested 

the case by filing their written statements separately. 

 

6. It is stated  by the O.P. No.1 that he was the driver  and owner of the  
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vehicle bearing No. AS-23-J-9956 and the said vehicle was  duly  insured  with  

the  National Insurance  Co. Ltd.,  bearing Policy No.35100731126200321855 and 

was valid up to 02.05.2013.  The O.P.  No.1  had  valid  driving  license bearing  

No. 150613/TV/MKG issued  by  Regional  Transport Officer, Mokokchung,  

Nagaland and   valid  up to  18.07.2014.  It  is  further  stated that the O.P. No.1 

was not responsible for the accident, as he was riding the motorcycle in a 

moderate speed.  The offending vehicle bearing No.AS-23-K-2208, driven by its 

driver in a rash and negligent manner, which came from opposite direction and 

knocked the vehicle of the O.P. No.1, on which the deceased was travelling. As 

such, the accident occurred due to fault of driver of the offending vehicle No.AS-

23-K-2208.  Hence, the O.P. No.1 prayed to dismiss the claim petition. 

 

7. The  O.P.  No.2 i.e. driver of vehicle No.AS-23-K-2208   stated in his 

written statement that the claim petition is  bad  for suppression  of  material  

facts. The O.P  No. 2 after  receiving  summon from the Court of  Addl. Chief  

Judicial  Magistrate,  Tinsukia  in  connection  with  G.R  case  No. 596/2013 

(Kakopather  P.S. case  No. 21/2013 U/s. 279/304(A) IPC,  appeared  in  the  

Court  and   faced the  trial  and  the  ld. trial  Court  after  considering  the  

evidence on  record  vide its  judgment  dated  16.02.2015 acquitted  the O. P. 

No. 2  from  the  charges  U/s. 279/304(A)/427 IPC holding  that  no  

rash/negligence  can  be  attributed  to  the  rider  of  the  motor  cycle  bearing  

No. AS-23-K-2208 in  the  accident.  Hence, the O.P. No.2 prayed to dismiss the 

claim petition. 

 

8. The O.P. No.3 has stated in his written statement that he is  the 

registered owner of  Motor  Cycle  being  registration  No. AS-23-K-2208   and 

the said vehicle was duly insured with  the  IFFCO TOKIO  General Insurance Co. 

Ltd. bearing Policy No. 80751738, valid up to  22/07/2013. The amount claimed 

by the claimant is highly exorbitant and unjustified and the claimants are not 

entitled to any compensation from the O.P. No.3.  Hence, O.P. No.3 also prayed 

to dismiss the claim petition. 

 
9. O.P. No.4, National Insurance Co. Ltd. also filed its written statement,  
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wherein it is stated that  the claim petition is  highly excessive, exorbitant and  

without  any  basis.  The  deceased  was  a  pillion  rider  of  the  Motor  cycle  

bearing registration no. AS-23-J-9956 and   as such,  O.P. No. 4  is  not  liable  

for any compensation.  The O.P. No.4 also filed amended  written statement, 

wherein it is stated that the claim petition is filed in collusion with the owner and 

driver of the Mahindra Duro vehicle bearing No.AS-23-K-2208 and hence, same is 

liable to be dismissed. Hence, O.P. No.4 prayed to dismiss the case. 

 

10.  O.P. No.5, Iffco Tokio General  Insurance Co. Ltd. also filed its written 

statement, wherein it is stated that the driver of  the vehicle  No.  AS-23K-2208  

was  not  holding  a  valid  and  effective  driving  license  at  the  time  of  

accident  and  further  was  not  qualified for  holding  or  obtaining  such  

driving  license and  further  has  not  satisfied  the  requirements  of  Rule  3  of  

the  Central  Motor  Vehicles  Rules  1989.  Hence, O.P. No.5 also prayed to 

dismiss the claim petition. 

 
11. On the basis of the pleadings, following issues were framed – 

(i) Whether  Lt. Ramesh Urang @  Babu  Urang died  in a motor 

vehicular accident which occurred on 15.04.2013 at about 5:00 PM 

near  Tokopather  Tiniali,  N.H  52, under  Kakopather  P.S   under  

Tinsukia district  due to rash and negligent driving of the  vehicle  

bearing registration nos. AS-23-K-2208 (Mahindra Two  Wheeler)  

and AS-23-J-9956 (Super  Splendor motorcycle)? 

(ii) Whether there was any contributory  negligence  of  both  the 

drivers of  the  vehicles   bearing  nos. AS-23-K-2208 (Mahindra 

Two  Wheeler)  and AS-23-J-9956 (Super  Splendor motorcycle) 

involved  in  the  accident? 

(iii) Whether the claimants are entitled to get compensation? If so, to 

what extent and from whom? 

 
DECISION, DISCUSSION AND REASONS THEREOF: 

 

12. Issue No.(i) & (ii): For convenience of discussion, these two issues are 

taken up together for decision. The claimants examined three witnesses in 
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support of their claim, including claimant No.1. The O.Ps did not adduce any 

defence evidence.  I have heard the arguments of ld. counsels of the parties at 

length and scrutinized the materials available with the record. 

13. The CW.1 is the claimant and she has  testified in her evidence on 

affidavit in a similar and identical manner  as that of the contents of her claim 

petition, which  is narrated  above, and as such, her evidence on affidavit is not 

repeated here for sake of brevity. CW1 has exhibited  the  following  documents   

in  course of hearing of the case . 

Ext. 1, Form 54,  Accident  Information  Report; 

Ext. 2, Certified  copy of  the  FIR of  Kakopather P.S. Case No. 21/2013; 

Ext. 3,  Certified  copy of  the  Ejahar of  Kakopather P.S. Case No. 

21/2013; 

Ext. 4,  Certified  copy of  the  Charge-sheet;    

Ext. 5, Certified  copy of  the  MVI  Reports; 

Ext. 6, Certified  copy of  the  Seizure-lists; 
Ext. 7, Certified  copy of  the  Postmortem report of  the  deceased. 

 

14. In cross-examination  by O.P  No. 5, the CW1 has testified that as  she  

does  not  know English, so  she  can  not  read  what is  written in her evidence.  

Nobody  made her  understand  what is  written  therein. The  deceased  was  

aged about 35 years at  the  time of  incident. She  has  not  submitted  any  

document  in respect of his  age. She  has  not  mentioned  area  and  other  

details of  land,  on  which  her  deceased  husband  used to cultivate.  She  

denies  the  suggestion that  there  was  no  land  for  cultivation  and  her  

deceased  husband  was  not  doing  any  cultivation. She  did  not  witness  the  

accident.  Police told  her  about  the  accident. At  the  time of  accident,  her  

husband  was  a pillion  rider,  but  how  that  vehicle  was  driven,  she  does  

not  know. As  per  police,  due  to  negligence  on  the part  of  the  scooty,  the  

accident    occurred. She  does  not  know  if  as per  her  claim  petition,  her  

husband  died  on  15.03.2014  and  the  post-mortem  was  conducted  on  

16.04.2015. She  denies  the  suggestion that  the  accident  did  not  occur  due  

to  fault  on  the part  of vehicle  bearing  registration  no. AS-23-K-2208. She  

denies  the  suggestion that  the  monthly  income  of  her  husband  was  not  

Rs. 11,000/-. She does  not  know  in  which  school,  her  eldest  son  is   
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studying,  but  that  school  is  situated  at  Kakopathar. She denies  the  

suggestion that  she  is  not  entitled  to  get  any  compensation  in  this  case. 

 

15. In cross-examination  by O.P  No. 4,  the CW1 has testified that she  has  

not  filed  any  document  regarding  cultivation,  which  shows  that her  

deceased  husband  was  a  cultivator.  She  has  not  filed  any income  

certificate  of her  deceased  husband  in  this  case. She  filed  all  the  

documents relating  to  police  case. The offending  vehicle  bearing  registration  

no. AS-23-K-2208  was  not insured  with OP no. 4 i.e,  the National Insurance  

Co. Ltd.  She  denies  the  suggestion that  the income  of  her  deceased  

husband  was  more  than Rs. 11,000/-  per  month. CW1 further replied that the  

accident  did not  occur  due  to  rash  and  negligent  driving  on  the part  of  

driver of  the  motorcycle  bearing  registration  no. AS-23-J-9956.  She  has  not  

claimed  any  compensation  against the owner, driver  and insurer  of  the  

vehicle bearing registration  no. AS-23-J-9956 (Super  Splendor).  

 

16. CW2  Sri Ratan  Dhanwar is  a  co-villager of  the  deceased, who  

testified in his evidence on affidavit  that deceased  was  his  good  friend. The  

deceased  died in  a  motor  accident which  occurred on 15.04.2013 at about 5 

PM at Tokopather Tiniali, NH 52 under Kakopather police  station due to  rash  

and  negligent  driving of  Mahindra  Scooty No.  AS-23-K-2208, which  knocked  

down  Super Splendor  Motorcycle, on  which  the  deceased  was  travelling  as  

a pillion  rider. The deceased  was  the  sole  bread  earner  of  the  family. He  

was  a  cultivator  and used  to  grow  seasonal  crops  and  vegetables  therein.  

His  average  monthly income  was  more  than  Rs. 11,000/- per  month. The   

deceased  only  bored  all  the  educational  expenditure  of  the  three  children.   

 

17. In cross-examination  by O.P  no. 5,  the  CW.2  has  testified  that he  is  

a  cultivator  and  also  doing  other  businesses  as  profession. He  has  got  his  

own  land  in  the  village  for  cultivation. His  monthly  income is  Rs. 7,000/- 

per month.  He  cultivated on his  six  bighas  of  land. The  deceased  was  more 

than  two years  older  than  him.  He  did not  witness  the  accident.  He  read 

up to  Class-VII. Police   informed  him  the reason of  accident  and on  the  

basis  of  that information  only,  he  mentioned the  cause  of  accident  in  his  
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evidence.  He  does  not  know  the  name of  the  police personnel,  who  

informed  him  regarding  the  accident.  He  denies  the  suggestion that  the 

accident did not take place for the reasons,  which he  has  mentioned  in his  

evidence. CW2 further replied that the  deceased  used  to  cultivate  on  sixteen  

bighas  of  land.  The  monthly  income  of  the  deceased  has  been  mentioned  

by him  in  evidence, which  is  based  on  his  guess  work. He  denies  the  

suggestion that  the  accident  did  not  take  place  as  stated  in  his  evidence  

and the  monthly  income  of  the  deceased  was  also  not,  as  stated  in  his  

evidence. 

 
18. In  cross-examination by OP No. 4, the CW2 has testified that   he  does  

not  know  the  Dag  number  and  patta  number  of  land,  in  which  the  

deceased  had  cultivated.  He  has  not  filed  any income  certificate  of  the  

deceased.  The  accident  took  place  due  to  fault  on  the part  of  scooty  and  

not  due  to  fault of  motorcycle,  on  which  the  deceased  was  travelling.  

 

19. CW3  Sri Bijen  Topowar is also  a  co-villager of  the  deceased, who has   

testified in his evidence on affidavit  that the deceased  was  a  cultivator. The  

deceased  died in  a  motor  accident which  occurred on 15.04.2013 at about 5 

PM at Tokopather Tiniali, under Kakopather police  station due to  rash  and  

negligent  driving of  Mahindra  Scooty No.  AS-23-K-2208, which  knocked  down  

Super Splendor  Motorcycle, on  which  the  deceased  was  travelling  as  a 

pillion  rider.  The deceased  was  the  sole  bread  earner  of  the  family. He  

was  a  cultivator  and used  to  grow  seasonal  crops  and  vegetables  therein  

and  sell  them in  the  market. His  average  monthly income  was  more  than  

Rs. 11,000/-. The  claimants  are  completely  dependent upon  the income of  

the  deceased Ramesh  Urang for their  livelihood. The   deceased  only  bored  

all  the  educational  expenditure  of  the  three  children.  The  claimants  are  

living  a  miserable  life  now  and  dependent  upon  their  relatives  for  their  

livelihood.  

 
20. In cross-examination  by O.P  no. 4, the CW3 has testified that he  did  

not  witness  the  accident.  He  heard  about  the  accident and  also  came  to  

know  that  due  to  fault  on  the part  of  scooty  bearing  registration  no. AS-
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23-K-2208,  the  accident  took  place. There  was  no  fault  on  the part  of  

motorcycle  bearing  registration  no. AS-23-J-9956.  The  claimant  is  his  

distant relative.    He has not  seen  any  document  relating  to  monthly  

income of  the  deceased.  The  deceased  used  to  cultivate  on  sixteen  bighas  

of  land.  The  said  sixteen  bighas  of  land  stand  in  the  name  of  deceased’s  

father.  The  father  of  the  deceased  is  alive.  There  is  no  land in  the  name  

of  the  deceased.   He  denies  the  suggestion that  the  monthly  income of  

the  deceased  was  not  Rs. 11,000/-. 

 
21. In cross-examination  by O.P  no. 5,  the  CW.3  has  testified  that  his  

age  is  28 years,  but  he  cannot  recollect  the  date  of  birth.  He  did  not  

witness  the  accident.  On  the  day of  accident,  many  villagers  arrived in  the  

residence  of  deceased.  He  does  not  know  the  names  of  other persons,  

except  CW2,  who  gathered  at  the  residence  of  deceased. Police  did  not  

record  his  statement.  He  is  not the  witness  of  G.R  case  in  respect  of  the  

said  accident.  Police  did  not  inform  the  family  of  the  deceased  about  the  

owner  and  driver   of  the  vehicle  bearing  registration  no. AS-23-K-2208.  He  

earns  Rs. 11,000/-  per  bigha  of  his  land. The  land  of  the  deceased  was  

same  class  and quality  with  his  land. The  deceased  also  cultivated  good  

crops  in  his  land. He  denies  the  suggestion that  he  has  written  the income  

of  the  deceased  as  tutored  by  the  claimant. He  denies  the  suggestion that   

police  did  not  tell  anyone how  and for whose  fault  the  accident  occurred. 

22. From the evidence of the claimants and the documents available with the 

record and in  absence of contrary evidence, it is apparently clear that the 

accident occurred only due to rash and negligent driving by the driver of the 

offending vehicle i.e. Mahindra scooty bearing No.AS-23-K-2208. Hence, it can be 

safely presumed that  the accident did not take place due to contributory 

negligence of both  the drivers of  the  vehicles   bearing  nos. AS-23-K-2208 

(Mahindra Two  Wheeler)  and AS-23-J-9956 (Super Splendor motorcycle) 

involved  in  the  accident. As such, both the issues are decided accordingly and 

in favour of the claimants. 
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23. Issue No.(iii):- It is seen from the record that at the time of the 

accident, the offending vehicle was duly insured with Iffco Tokio General 

Insurance Co. Ltd. vide Policy No. 80751738, valid up  to 22.7.2013. The accident 

took place on 15.4.2013. It transpires that the vehicle was under insurance 

coverage of  Iffco Tokio General Insurance Co. Ltd at the relevant time of 

accident.   So, O.P. No.5 is liable to pay the compensation to the claimants. 

 
24. According to the claimants, the age of the deceased was 35 years on the 

date of incident, but no any document regarding age of the deceased was 

produced in this case. It is a settled position of law that if no document is 

produced in respect of the age of the deceased, the age mentioned in the post-

mortem report can be taken in to consideration.  In the post-mortem report, the 

age of the deceased is mentioned as 35 years. So, it can be accepted for the 

purpose of this case. The deceased was a cultivator, but no document in respect 

of his income was submitted. Hence, the notional income of the deceased is 

taken as Rs. 6,000/- per month. The  deceased  was  married  man  having  his  

wife,  three  children  and  mother. Hence,  ¼  is  to be  deducted  on  account  

of  personal  expenses.  Hence,  annual  income  of  the  deceased  will  be  Rs. 

Rs. 72,000/-(Rs. 6,000 X 12).  Now  amount  of  the  compensation  will  be  Rs. 

72,000/-  - Rs. 18,000/-  =  Rs. 54,000/-  yearly  and  the  said  amount  will  by  

multiplied  with  16  as  the  deceased  was  aged  35 years. So, amount  payable  

is  Rs. 6,000/- X 12    =  Rs. 72,000/- (Annual  Income) 

¼ of  the  Annual  Income  is  Rs. 18,000/- 
 
25.          Now  the  claimant  is  also  entitled  on  account  of  Future Prospects   

= 40%  as per  Judgment  of  the Hon’ble  Supreme Court  in  National  

Insurance Co. Ltd. Vs.  Pronoy  Shethi  & Ors.(SLP) (Civil 25590)  of  2014. 

 

           So,  the  amount  stands  - Rs. 72,000/- - Rs. 18,000/- 
                                                   Rs. 54,000/- X 16  =     Rs. 8,64,000/- 
 Loss  of  future  prospect  @ 40% --------             Rs.  3,45,600/- 

                                                                            Rs. 12,09,600/- 

 

27.          The  Claimants  are  also  entitled  on  account  of  Funeral  expenses,  
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Loss  of  Estate  and  Loss  of  Consortium  @  Rs. 15,000/- + Rs. 15,000/-+ Rs. 

40,000/- respectively. 

 
Total  compensation  -  

Loss of Yearly income (Rs. 6,000 x 12 = Rs. 72,000 /¼  =  Rs. 18,000                                                                     
Now  Rs. 72,000 (-) Rs. 18,000  = Rs. 54,000)     
                                                                       
Rs.  54,000 (Total  Annual Income) X 16(Multiplier Applied) =Rs.     8,64,000/-                                           

Loss  of  Future  Prospects @ 40%                 = Rs.     3,45,600/- 

 Funeral expenses             = Rs.        15,000/- 

Loss of estate                       =Rs.        15,000/- 

 Loss of Consortium                        =Rs.        40,000/-                            

_________________________________________________________       
Total Compensation           :   Rs.     12,79,600/- 

          ________________________________________________________ 
 
26.   In total, the claimants are entitled to receive Rs. 12,79,600/- as 
compensation. 
 

27.     At the relevant time of accident, the offending vehicle was duly  

insured with Iffco Tokio General Insurance Co. Ltd. This being the position, 

O.P. No.5 is liable to pay the compensation to the claimant. Issue No.(iii) is 

decided accordingly. 

O    R     D     E     R 

 

28.         The O.P. No.5, (Iffco Tokio General Insurance Co. Ltd) is directed to pay 

Rs. 12,79,600.00 (Rupees  Twelve Lakhs Seventy Nine Thousand & 

Six  Hundred) only to the claimant  alongwith  interest @ 6% per annum 

from the date of filing of the claim petition and till realisation.  

 
29.         The claim  case is accordingly disposed of. 
 
30.        Given under my hand and seal of this Tribunal on this the 26th  day of 

February, 2021.   
 
 
Dictated and corrected by me. 

         (B. Sutradhar)                       (B. Sutradhar)                                 
    Addl. Member - 2, MACT,     Addl. Member - 2, MACT 
  Tinsukia       Tinsukia 


