
1 

 

1 

 

 
 

IN THE COURT OF THE ADDL. SPECIAL JUDGE(FTC)No. 2 (NDPS), 

TINSUKIA 

                   
        

 

Present :    Sri  B.  Sutradhar, 
                  Addl. Special Judge(FTC)No. 2, 
                 (NDPS), Tinsukia.   
 
 
 
                            NDPS  Case  No. 21(T)2016 

    U/s. 22(a) NDPS Act                                                            

 
 
                                           The State of Assam 

                               -Vs- 

                                        Sri Sailen Dahotia --------Accused 
 
 

Appeared : 

                  For the State    :   Sri R.C Das, Ld. A.P.P, 
                  For the accused:   Sri  S.  Chetia,  Advocate. 
 
                  Date of evidence:  19.05.2018, 07.06.2018. 08.08.2018, 04.09.2018. 
 
                  Date of argument:   03.02.2021. 
                  Date of judgment:   11.02.2021 
 
 
 
 
 
                                             J  U  D  G  M  E  N  T 

 

 

1.                 The  Prosecution story,  is  in brief that  Sri  Amlan  Medhi had 

lodged  an FIR  by  which  alleged  that on 17.08.16 at 2:30 PM near Juria 

Namghar, Borguri, Tinsukia they caught a drug paddler with brown sugar 

packet. So, they, the Mattack Chatra Hanta Students Union reported about the 

incident at Tinsukia Police Station for taking necessary action. Hence  the  

case. 
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2.                On receiving the FIR, Tinsukia  P.S registered a case and 

investigated the matter. On completion of the investigation, above named 

accused were charge sheeted and forwarded to face the trial. 

3.               Copies were furnished to the accused person for trial. Accordingly 

upon hearing both sides and considering the materials on record, charge u/s 

22(a) NDPS Act was framed by  my ld. Predecessor against the accused 

person. The particulars of which was read over and explained to the accused 

person, to which he pleaded not guilty and claimed to be tried.                                       

4.                During trial, prosecution examined Five (5) witnesses. As there is 

implicating material against the accused persons, he was examined u/s 313 

Cr.P.C.  

5.                Heard the Argument  put forwarded by the ld. Counsels for both the 

sides as well as gone through the entire record and evidence available on 

record to adjudicate the case.   

6.         Point For Determination :- 

(i)          Whether  on 17.08.16 at 2:30 PM near Juria Namghar, 

Borguri, in  the District  of Tinsukia the accused  in  

contravention  of  NDPS  Act, 1985 or  any  rule  or  

condition of  license granted  there under found  in  

illegal  possession of a   brown sugar(drugs) in 1 small 

polythene packet   and thereby committed an offence 

punishable under section 22(a)  of  the NDPS Act   ? 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7.                P.W.1, Sri  Padmajeet  Gohain  has  deposed  that he                                   

knows  the  informant   and  the  accused person. The  incident  took  place  

around  one year  back  during  the  time of  Durga  Puja near  his  house. 

The informant and one Nayanjyoti called  him out  of his  house and  saw 

some  powder  like  substance  in  the  hand of  accused  which  were  in  two  

small  packets. Then  he informed  the  police. Police  visited  the  P.O  and   

took  the  accused  to  the  police  station. They also  went  to  the police   
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station. Ext. 1  is  the  seizure-list,  Ext. 1(1)  is his  signature  in  the  seizure-

list. M. Ext. 1 is  the  envelope, MR No. 293/16. He puts  his   signature   M. 

Ext. 1(1) on   M. Ext. 1. After opening  the envelope, MR 1(2), is  the  

contents  inside  the  envelope. He  saw  only  two  packets in  the  P.S.  

Another  envelope i.e  M. Ext. 2, M. Ext. 2(1)  is his  signature  on  the  

envelope. M. Ext. 2(2)  is another  small “Puria” which  he has  seen in the  

police  station  during  seizure. Ext. 2  is another  seizure-list, Ext. 2(1)  is  his  

signature. 

8.                 In Cross-examination  the  PW.1 has  stated  that there were 

another  tenant  near  the   tenancy house  of  accused  Sailen  Dahotia. On 

the  date  of  incident  he  was  playing  cricket in nearby  playground. He  

was  not  aware  about  the packets  of  brown  sugar. He  does  not  know  

about  the  incident properly.  

9.                PW.2(I.O), Sri Pradeep   Barua(SI)  has deposed that   on 17.08.16  he  

was   working  as  Attached  Officer  at  Tinsukia  Police  Station. On  that  

day  one person  namely,  Amlan  Medhi  brought  one  person, namely  Sailen  

Dahotia  to  the  P.S  alongwith  drugs packets  and  handed  over  the person  

to  the  police  station. Accordingly,  the  then OC, Tinsukia  P.S  entered  the 

same  in  the  G.D  entry being  no. 915/16  dated 17.08.16 at  4:30 P.M. Ext. 

3 is the  said  Entry. Ext. 3(1)  is  the    signature of  the  then OC,  which he 

recognized. Accordingly, OC informed to  the Addl. SP(HQ), Tinsukia, Sri  S. 

Dungal over  telephone.  Addl. SP(HQ), Tinsukia, Sri  S. Dungal sent  authority  

letter  on  the  same  day  authorizing  Sri  Pradeep  Barua, SI of  police  for  

investigation. Thereafter  he examined the  complainant and  three  more  

others  and  recorded their  statements. Then   a  weighing  machine  was  

brought  for  weighing  the seized  materials from one  Joy  Prakash  Mahato.  

Then  he   measured  the  same  in  presence  of  witnesses  which  was 

produced  by the complainant  and  other  witnesses.  

10.               Thereafter  he  seized those  materials and prepared two Seizure-

lists, Ext. 1  and  Ext. 2  are  those  seizure-list. Ext. 1(2) and  Ext. 2(2) are  

his    signatures. Thereafter he took permission  from  the SP(HQ), Tinsukia, 

Sri  S. Dungal for  sending  the  articles  for  FSL. Ext. 5  is the  said  authority   
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letter  to  the  Director, FSL for  examination.  Ext. 5(1)  is  the  signature of 

SP(HQ), Tinsukia, Sri  S. Dungal. Ext. 6  is  the  another  authority  letter  to  

break  open  the  sealed  packet  at  the  FSL.   Ext. 6(1)  is  the  signature of 

SP(HQ), Tinsukia, Sri  S. Dungal. Thereafter   Sri  Amlan  Medhi,  the  

complainant  lodged  an  Ejahar. Ext. 7 is the  ejahar,  Ext. 7(1)  is  the  

signature  of  the  complainant. Ext. 7(2)  is the  endorsement  of  Sri  Puna  

Gogoi, OC,  Tinsukia  P.S  authorizing him to  investigate  the  case. He had  

already  examined the  complainant  alongwith  other  witnesses  at  the  P.O. 

He  visited  the  P.O,  drew  up  sketch map. Ext. 8 is  the  sketch  map,  Ext. 

8(1)  is  his  signature  on the  sketch  map. He also  collected  the  FSL  

Report. Ext. 9  and  10 are  the FSL  Reports.  Ext. 9(1) and  Ext. 10(1)  are  

the  signatures  of  Joint  Director. M. Ext. 1(2)  is his signature on M. Ext. 1. 

M. Ext. 2(2)  is  his signature  on  M. Ext. 2. Thereafter  on  completion of  

investigation he submitted the  charge-sheet against  the  accused, Sailen 

Dahotia U/s. 21(a) NDPS Act. Ext. 11  is the  Charge-sheet,  Ext. 11(1)  is his  

signature. 

11.               In Cross-examination he  stated that the  accused was brought  to  

the  police  station by  three  youths  alongwith the  complainant, namely, 

Amlan  Medhi,  Padmajeet  Gohain, Srikanta  Phukan and  Bikash Mahato. 

They  handed  over   the  brown  sugar packets  to him. He  did not  find  

anything  from  the  possession of  the  accused. He  went  to  the place  of  

occurrence  on the  same  day  at  about 8 PM.  He did not  examine  any  

other  neighbouring witnesses  of  the  P.O.  While  lodging  the  ejahar  the  

complainant  did  not  submit  any  identity proof document  regarding “Matak 

Student  Union”  as  mentioned by  him.    He  denies  the  suggestion  that 

he has not  investigated the  case  properly  and  filed  the  charge-sheet  

falsely  against  the  accused.  

12.                   P.W.3, Sri  Joy Prakash  Mahato has  deposed that  he does not 

know  the informant and  the  accused.  He puts  his signature Ext. 2(2) on 

Ext. 2  at  Guijan O.P.   He does  not   know  why  his  signature  was  

obtained.  
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13.                 In Cross-examination the  PW.3  has  stated  that he does not  have   

any  personal  knowledge  about  the incident. The  Ext. 2  was  blank  at  the  

time  of   putting his  signature.  

14.               P.W.4,  Sri  Srikanta   Phukan  has  deposed  that he  knows both 

the  informant and  the  accused  of  this  case.  The incident  took  place  in  

the  year  2016 at  day  time. At that  time he went  to  play  Football  at  

Sarbananda  Singha  Stadium  accompanied  by  his friends. At  that  time he  

heard hue  and  cry  near Juria Namghar.  Informant  Amlan  and himself  

went  to  a rented  house near Juria Namghar.  At  that  time  he  saw the  

accused  was surrounded  by  around  30-40 villagers  and  telling  that  the  

accused was consuming bad  thing.  Police  was  already  there  before  he 

reached. Then he alongwith  the  villagers  went  to  the police  station. The  

accused  was  taken  to  the police  station  by  police. In  the police  station  

the police  showed  him  a  small packet claiming  to  be   drugs  recovered  

from  the  accused. Amlan  and some  others  were  with him  in  the police  

station.  

15.                In Cross-examination the PW.4  has deposed  that he  arrived  at  

the  P.O after  reaching  of  police. He  did  not  see  the  seized  materials  

were  recovered. He  saw  the  packet  on  being  shown  by police.  

16.                P.W.5, Sri  Amlan  Medhi    has  deposed  that he is the informant  

of  this  case.  He  knows  the  accused, Sri  Sailen  Dahotia. The incident took  

place in  the  year  2016  in the month of  August in the day  time. At that  

time  they were  playing Football  in  the  Borguri  Sarbananda Singha  

stadium. The villagers  gathered  near  stadium  and  they were  called to  the  

place where “Juria Namghar”  is  located. The  accused   resided  in  a rented  

house. They  four to  five  persons  went  to  the place of  occurrence.  Drugs  

was  recovered  from accused Sri  Sailen  Dahotia. He  saw  the suspected  

drugs. Thereafter  police  was  called  by  the  villagers. Police  came  to  the 

P.O. Then  he alongwith Srikanta  Phukan and Gohain went  to police  station. 

Police  also  took  the  accused  and  the  said  drugs  to  the police  station. 

He  has  submitted  an  Ejahar  at  the  P.S. Ext. 7 is  the  Ejahar, Ext. 7(1) is  

his signature. Police  recorded  his statement. Police prepared  a Seizure-list.  
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He puts his  signature on Ext.1, Seizure-list, Ext. 1(2) is  his  signature. Ext. 2 

is  another  seizure-list, Ext. 2(3) is  his signature. M. Ext. 1  which  he  has  

seen in  the  court, M. Ext. 1(3) is  his signature.   

17.               In Cross-examination the  PW.5 has  stated  that  he  did  not  

submit  any  document  regarding  the “Matak Satra  Santha” alongwith  the  

Ejahar.    He  did not  mention  in his ejahar  that  the accused  person  was  

kept   confined  by  the  villagers. He  denies   the  suggestion  that  he did  

not  state  before  the police  that  the  accused  person  was  kept   confined  

by  the  villagers. When  he reached  the P.O  he  saw  that  the  suspected  

drugs  were  in  the  hand of  some villagers. No police personnel  were 

present  at  the place of  occurrence  when  the suspected  drugs  were  

recovered. He  denies   the  suggestion  that  no  suspected  drugs  were  

recovered  from  the  possession of  the  accused person.   

18.              Now on going through the above evidence on record, it  is  seen  

that  PW.1  in  his  evidence  stated  that he informed  the  police  and Police  

visited  the  Place of  occurrence and   took  the  accused  to  the  police  

station.  Ext. 1  is  the  seizure-list,  Ext. 1(1)  is his  signature.  He  saw  two  

packets in  the police  station.  In  cross-examination  he  deposed  that  he  

was  not  aware  about  the packets  of  brown  sugar. He  did   not  know  

about  the  incident properly. PW.2  is  the  Investigating  Officer of  the  case 

who  in  his  evidence  stated  that   he   measured  the  seized  articles in  

presence  of  the  complainant   and  other  witnesses.  In his  evidence,  he  

clearly  stated  that  Amlan Medhi brought  one  person, the  said  accused 

person alongwith  drugs packets  and  handed  over  the accused  to  the  

police  station. PW.3  is  a  seizure  witness  but  in his  cross-examination  he  

stated  that   he  did  not  have  personal  knowledge  about  the incident  and 

Ext. 2  was   blank  at  the  time  of   putting his  signature. PW.4  is  one  

Srikanta  Phukan  who  in  his  evidence  stated  that  he  went  to  the  spot 

and saw  accused  was surrounded  by   30-40 villagers  and  heard  that  

accused was consuming bad  thing  and Police  was  already  there.  He 

alongwith  villagers  went  to  the police  station  and    the police   in  the 

police  station show  him  a  small packet claiming  to  be   drugs  recovered  

from  the  accused. In  cross-examination he  clearly  stated  that  he  has   
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not  seen where the  seized  materials  were  recovered. His  statement 

indicates  that  police  show  him  the  seized  materials He  saw  the  packet   

of  the  seized  articles.  But  the PW.5,  informant  of  the  case  had  stated  

a  different  version  that  he  alongwith four to  five  persons  went  to  the 

place of  occurrence  and  drugs  was  recovered  from accused Sri  Sailen  

Dahotia and  then police  was  called. Police   took  the  accused  to police  

station  alongwith the  said  drugs. That his  evidence  also  speaks    that he  

saw  the suspected  drugs  were  in  the hand  of  some  villagers.  The  

evidence of  informant  is  found  contradictory  alongwith  the  evidence  of  

the  others. According  to  the  evidence of PW.4 police  show  him  the  drugs  

and according  to  the    PW.5  he  saw first  drugs  were in the  hand  of  

some  villagers.  On careful  scrutiny  of  entire  evidence  it  is  found  

contradictory  that  from  whose possession  the  alleged  drugs  was  

recovered. 

19.               In an offence  of like   nature,  the  prosecution  shall  have  to  

prove  from  whose  possession,  the  drugs  was  seized  and  the 

prosecution  shall  have to prove the  chain  of  evidence  from  where,  from  

whom  the  drugs  was recovered, but  the  evidence on  record  have  failed  

to  depict  a clear  picture  regarding  the  recovery  of  the  articles/drugs  

from  the  possession  of  the  accused  and  in  that  situation  this  Court  

have  no alternative  but  to  held  that   Prosecution  has  failed  to  establish  

the  case against  the  accused, Sri Sailen Dohutia  by  way of  proper  

evidence. 

20.               In view of above discussion, I find that the prosecution has failed to 

prove the ingredients of the offence under section 22(a) of the NDPS Act  

against  the  accused, Sri Sailen Dohutia. Accordingly, the accused is acquitted 

from  the charge under section 22(a) of the NDPS Act and set him at liberty 

forthwith.    

21.             The  bail  bond of the accused is extended to six months as per S. 

437 A Cr.P.C.    

22.             Seized articles are to be destroyed in due course of law. 
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23.               Send a copy of the Judgment to the Deputy Commissioner of 

Tinsukia. 

24.            The  case  is disposed of on  contest. 

            Given under my hand and seal of this court on this the 11th day of 

February, 2021. 

 

 

Dictated & corrected by me: 

 

 

         (B.  Sutradhar)                                                  (B.  Sutradhar) 
 Addl. Special  Judge(FTC) No. 2,                       Addl. Special  Judge(FTC)No. 2, 
        (NDPS) Tinsukia                                                (NDPS) Tinsukia 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



9 

 

9 

 

 

 

A  N  N  E  X  U  R  E 

 

 

PROSECUTION WITNESSES: 

 

             PW.1, Sri Padmajeet  Gohain, 

PW.2,  Sri  Pradeep  Barua(SI), 

PW.3,  Sri  Joy  Prakash Mahato, 

P.W.4, Sri  Srikanta  Phukan, 

PW.5,  Sri Amlan  Medhi. 

  

PROSECUTION DOCUMENTS : 

              Ext. 1, 2 seizure-lists,  

Ext. 3 is  the  Extract copy of G.D  Entry being  no.   915/2016  

dated 17.08.16  

       Ext. 5 & 6  are the Authority  Letters,  

               Ext. 7,  is the Ejahar,             

      Ext. 8,  is the  Sketch  map,  

               Ext. 9 & 10 are FSL Reports,   

               Ext. 11,  is the  charge-sheet, 

               M. Ext. 1 & 2  are  the  Envelope, MR  No. 293/16. 

  

 

 

                                                                     (B.  Sutradhar) 
     Addl. Special  Judge(FTC) No. 2, 

                                                                     (NDPS) Tinsukia 

 
 
 
 
   


