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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

 

District         : Tinsukia 

 
 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

Title Suit (M) Case No. 130 of 2019 

On Monday, the 22nd    day February, 2021 

 
     Sri   Ratul Das  Gupta (44 Yrs.), 

S/o. Lt. Amarendra  Das  Gupta, 

R/o.  Tarun  Nagar,  Ward  No. 5,  

P.O &  P.S. Makum ,  

District Tinsukia, (Assam)..........................Petitioner-Husband.

                    

                                              -Versus- 

 
            1) Smt.  Purnima  Deb  Das  Gupta (48 Yrs.),  

  W/o Sri  Ratul Das  Gupta, 

  D/o.  Sri  Birendra  Chandra  Deb, 

  R/o.  Borgolai,  Opp.  VKV  School,   

  P.O. & P.S. Ledo,  

  District  - Tinsukia,    Assam.   

  Pin - 786182 ........................Respondent/Wife.     

                                

This suit came  for final hearing on 18.02.2021 in  the  presence of :   

          For the Petitioner      :   Sri  R. Sah, Advocate, 

  For the Respondent    :   Smt. N. Bose, Advocate.  

 

         And  having  stood  for  consideration  to  this  day  the  Court delivered the 

following Judgment. 
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 J  U  D  G  M  E  N  T 

 

1.          This  suit  is  filed  by petitioner Sri  Ratul Das  Gupta, against  the  

respondent Smt.  Purnima  Deb  Das  Gupta U/s. 9 of the Hindu Marriage Act, 

1955  for grant  of  decree for  restitution  of  conjugal  rights  between  the  

petitioner namely, Sri  Ratul Das  Gupta and the  respondent Smt.  Purnima  

Deb  Das  Gupta.   

 

2.          The  brief case  of  the  petitioner  is  that   he  married  the  respondent 

on  11.10.2012 according  to  Hindue rites  at  Makum , Tinsukia.   After the  

marriage, the  respondent  live  with the petitioner for four  months 

intermittently(irregularly) and  they  last  resided  together at  Makum. That  

soon  after  the  marriage,  the petitioner  found  that  the  respondent  has  a  

strong  desire  to  stick  with  her  mother’s  house. She  every  after  two  days  

demanded  to  visit  her  mother’s  house. Within  4  months  of  her  

matrimonial  life  the  respondent  visited   10  times  to  her  mother’s house 

on  this  and  that  pretext. For  the  first  two  times,  the  petitioner  himself  

took  her to her  mother’s place  and  on  last  eight  occasions,  the  

respondent herself  visited  there. The Petitioner  became  frustrated being  

seen  the  conduct of  the  respondent. Though  the  petitioner,  his  old  

mother  and  relatives  tried  to  make  the  respondent  understand  but  all  

went  in  vain. Petitioner  had  to  exercise  hard labour mentally   to  bring  

back  the  respondent  from her  mother’s  house every  time.  

 

3.            That  again  on 18.02.2013  the  respondent  forcefully became  ready  

to  go  to  her  mother’s  place but  this  time  the  petitioner  called  the  Ward  

member of  Ward no. 5 of  Makum  namely,  Smt. Runa  Roy  and  other   

nearby  people and  told  about  the  atrocities  of  the  Respondent. Then  the  

Respondent  given a written  assurance  to  the  petitioner  and promised  to  

returned  in  four  days  in presence  of  the  witnesses but  since  then  she  

never  return  back  to  her  matrimonial  house. The  Petitioner  tried  his  best  

to  bring  back  the  Respondent  but the  respondent  told  the Petitioner  that  

as  she  was  running  a  business  in  the  address of  her mother, so  he  

cannot  leave  the  same; she  told  that  she  even  leave  the  petitioner  or  

break  the  marriage. As  she  has  established her  business with  hard  labour,  
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so  he  could  not  do  any  understanding. However,  the  respondent  and  her  

mother  wanted  the  petitioner  to  reside  with  them  as  GHARJAMAI.  But  

it  was  not  possible  for  the petitioner  to  leave his  old  mother  and his 

unmarried sister at their  fate  in  order  to  become GHARJAMAI  of  the  

respondent’s mother. The  respondent  added  that her  mother has  also  

broken  her  matrimonial  life  as her  father  never  wanted  to  become  

GHARJAMAI and her  parents  are  living single  life even after having  wife  

and  daughter. Her  sister  has also  broken the  nuptial  tie  as  her  husband  

refused  to  became  GHARJAMAI.  The  Respondent  adamantly  refused  to  

come  back  to  her  matrimonial  life  on  calling  by  the  petitioner, his old  

aged ailing mother,  other  relatives  and  nearby  people. On 10.08.2019  the  

petitioner  again  requested  the  respondent to join  her  matrimonial  life  for  

the  sake of  his old  aged  ailing  mother  and  aged  sister  as  there  is  none  

to look  after  them, but  she  rightly  refused  to  come  back.  The Petitioner 

in  order  to  save  his  marital  life  expressed  desire  and  willingness  and  

requested her  to  come  back  to her  conjugal life  and she tried  to  put  

some  wild  false  and  baseless  allegations  against  the  petitioner. That  the  

petitioner  is  a very  ideal  husband  and he  loves  the  respondent  very  

much.  He  has  been  emotionally  broken  down  for  such  cruel  attitude of  

the  respondent but  to  save  his marital  life  has forgotten  the  past  

bitterness  and  misdeeds  of  the  respondent  and   intends  to  continue  his  

conjugal life. 

 

4.             That  on 18.07.2013  the  respondent  without  reasonable  excuse  and  

with  a  view  to  break  the  matrimonial  home  withdraw  from the  society  of  

the petitioner  and  deserted  him  and  since  then  she  has been  living  with  

her mother  at  the  aforesaid  address  of  the  respondent  and  running  her  

business.  

 

5.            The  cause  of  action  arose  on  11.02.2012  being  the  date  of  

marriage, on  each  day  of her  visit  to  her  mother’s house,  on  19.02.2013,  

being  the  date  of  leaving  the  matrimonial  house  and  on  several  dates  

when  the petitioner  called  her  on  mobile  phone  for  her  coming  back  

request  and  the  dates  of  visit  by  him  to  the  house  of  the  respondent  

and  lastly  on 10.08.2019  when  the Petitioner  called  to  the  respondent  on  

mobile  with  a  request  to  lead  the  conjugal  life. That  the petition  is  not  
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presented  in collusion  with  the    Respondent.  There  has  not  been  any  

unnecessary  or  improper   delay  in  filing  this petition.  There  is  no legal  

ground  why  relief  should  not  be  granted. That  there  has  not  been  any  

previous  proceeding   with  regard  to  the  marriage  by  or  on  behalf  of any  

party. 

 

6.             The  Petitioner  has   annexed  the   copies  of   his Marriage  Invitation 

Card  and Photographs of  both  husband  and  wife as  Annexure  A & B. He  

also  annexed  the  copy  of  assurance  letter  dated 18-02-2013  written  by  

Respondent  as  Annexure C for  kind  perusal  of  the court.  

 

7.             As  such,  the  petitioner  prayed  for issuing notice  upon  the  

respondent  and  for granting Restitution of  conjugal  rights between him  and 

the  Respondent  under  section 9 of  Hindu Marriage Act, 1955.   

 
8.            The  Ld. Advocate  for  the respondent submitted  Vokalatnama but  did  

not  appear  to cross-examine  the  witnesses  and  the  evidence was closed.  

Hence, the   case  proceed  ex-parte  against  the respondent.   

 
9.            In  view  of  the petition  of  the  petitioner the  issues are to  be  

decided  here  that -      

1. Whether  the  suit  has  cause of action ? 

2. Whether  the Respondent  treated  the  petitioner  with cruelty? 

3.Whether  the  respondent has  withdrawn  herself  from  the  society  

of  the Petitioner  without  any  reasonable  excuse  and  hence,  the  

Petitioner is  entitled  to  get  decree  of   restitution  of  the  

conjugal  rights  as  prayed  for?   

 5.What relief or reliefs, the parties  are  entitled to under the Law and  
fact?   

  

10.           I have  heard the Ld. Counsel for  the  petitioner and gone through the 

material evidence on record to decide the suit.  

 
Discussion,  Decision &  Reasons  thereof: 

 
11.          The   PW.1,  Sri Ratul  Das  is  the  Petitioner  and it is evident that  he 
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has testified in a similar and identical manner as that of the contents of his 

petition, which is narrated  above, as such, his evidence on affidavit is not 

repeated here for sake of brevity. 

 

12.          The  petitioner  has exhibited  three documents, viz. Marriage  

Invitation  Card,  Photographs  of  both  husband  and  wife  and  Assurance  

Letter  marked  as  Annexure  A,  B  &  C  in  support  of  his  suit.  

 
13.           The   PW.2,  Smt.  Ruma  Roy,  a  neighbor of  the  Petitioner  and it is 

evident that  she has testified in a similar and identical manner as that of the 

contents of the petition, which is narrated  above, as such, her evidence on 

affidavit is not repeated here for sake of brevity. 

 
14.           After carefully going through the evidence-in-affidavit of  PW.1  & 

PW.2,  I find  that the respondent has  withdrawn  herself  from  the  society  

of  the Petitioner  without  any  reasonable  excuse  and  hence,  the  

Petitioner is  entitled  to  get  decree  of   restitution  of  the  conjugal  rights. 

From  the  evidence  of PW.1 & PW.2, it  can  be  safely  held  that  the  

respondent has deserted  the petitioner  is  found  sufficiently  proved  by  

evidences.    

 
15.           As  the  suit  proceeded  ex-parte there  is  nothing to discard the  

evidence  and  as  such,  all  the  issues  so  framed  are  found  proved  and  

decided affirmative. 

 
16.          Today, after going through the evidence adduced by the petitioner  and 

PW.2, I find that the petitioner has proved his case. I am satisfied that the   

Petitioner is  entitled to under the Law and fact, I am of the considered view 

that considering all facts and circumstances of the case the petitioner is not 

entitled any other relief except the decree of Restitution of  Conjugal  Rights 

between  the  petitioner namely,  Sri Ratul  Das  Gupta   and   the respondent  

Smt.  Purnima  Deb Das Gupta under section  9 of the  Hindu Marriage  Act, 

1955. Thus the issue are decided accordingly. The  Prayer  for  restitution  of  

conjugal  right  is  granted. 

 
17.             Prepare a decree accordingly.  
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18.            The suit is disposed of ex-parte without cost.  

 
19.            Given under my hand and seal of this Court on this the 22nd     day of   

February, 2021.   

 
 
 
Dictated and corrected by me. 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia    
  


