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Title Suit (M) Case No. 159 of 2019 

 

. HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 
 
 
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

     Title Suit (Matrimonial) Case No. 159/2019 
    U/s. 27(1)(d)  of Special Marriage  Act. 

 
  

Smti  Juri Gogoi(25 Yrs.), 
W/o. Sri  Rupam  Baruah,   
D/o. Sri  Gogen  Gogoi, 
  
Permanent Resident  of : 
Powal  Welfare  Centre, Powai  T.E.,  
P.O  Powal, P.S. Digboi,  
Dist. Tinsukia,  Assam. 
 
Also  Residing  at: 
Mission  Para,  Tinsukia 
P.O, P.S  &  District – Tinsukia, Assam............................................ Petitioner 
   
                             
                          -Versus – 

 
Sri  Rupam  Baruah, 

S/o  Lt. Bhabananda  Baruah, 

Presently  residing  at  Kadamoni  Running  Shed  Gat, 

Near M.D.K.G Girls College, 

P.O  &  Dist.  Dibrugah, Assam.......................................................Respondent                                                                              
 

This suit came  for final hearing on : 18/02/2021.    

Date  of  Ex-parte  Judgment    :  23/02/2021.   

 

Appeared:  

For the Petitioner     :  Sri D.  Chichra, Advocate, 

For the Respondent  :  None  appeared.  
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             And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 

 

 

                                         J  U  D  G  M  E  N  T 

 

1.              This   suit  is  filed  by petitioner, Smti  Juri Gogoi against  the 

respondent, Sri  Rupam  Baruah, U/s. 27(1)(d) of the Special Marriage Act, 

1954  for grant  of  decree of divorce by dissolving the  marriage solemnized  

on 08.08.2016  registered  before  the  Marriage  Officer at Dibrugarh  vide  

Certificate  no. 642 of  2016.   

 

2.               In the instant case, the respondent Sri  Rupam  Baruah failed  to  

contest  the case   and accordingly  the case proceeded against him ex-parte.  

 

3.              The  brief case  of  the  petitioner  is that  the  Parties  are  Hindus 

and  their  marriage  was  solemnized  as  per  provisions  of  Special  

Marriage Act  and  they  are  governed  by  their  personal  law.  Out  of  love  

and  affection the  marriage  between  the  petitioner  and  the  respondent  

was  solemnized  on 08.08.2016  at  Marriage  Officer, Dibrugarh according  

to  Special  Marriage  Act,  1954  vide  certificate  no. 642  of  2016. That  

after  the  marriage, initially the  respondent  did  not  take the petitioner  to  

his  house  but  took  her  to one  of  his  relative’s  house, namely, Sri  Girin  

Gogoi of  Khanikar  village,  Dibrugarh and  stayed  there  for  about 15 days. 

After  that  the  Petitioner  left  for her MBA course  at  Kaziranga University 

hostel.  The  respondent  did  not  take  her  to  his  parental  house and  

mostly  kept her  at  lodge and  hotel  rooms. After  two  months when the  

petitioner came  to her  matrimonial  house  on her  course interval,  she  was 

not  allowed  by  the  respondent  to  stay  there. Finding  no  alternative  the  

petitioner  was  bound  to  stay at her  parental  home  at Powai, Digboi, 

Tinsukia(Assam) and  during  her  stay at her parental house,  the  

respondent  did  not keep  regular  contact  with  her and  did  not  bother  to  

take  any  care  of  her. 
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4.               The  period  goes  on  and  the  respondent opened  some  fake  

social  sites  accounts like  face-book, instagram  etc.  by using  the  pictures 

of  the petitioner in  the  name of  the  petitioner.  The respondent  even to 

malign  the  reputation  and  social  status  of  the petitioner  tried  to  put  

some  offensive pictures  of  the  petitioner  on  those  fake  accounts.  That  

the  respondent   is  heavy drunker  of  alcohol.  The respondent  even  used  

to  brawl  and  scold  the petitioner and  her  parents badly by using  filthy  

and  abusive  words  without  any reason at  the initial  start  of  matrimonial 

life. The  respondent even after  consummation  of  alcohol  used   filthy  

words regarding her  chastity . The  respondent  never  give  the  petitioner  

the status of  being  a  wife nor  treated  her  as  his  wife. However, the  

petitioner  for the  sake of  matrimonial  life did  not  take  any  legal  

initiative against  the  respondent with  a  good  hope of  better  relationship  

in  course  of time.  

5.            The  respondent  did  not  behave  in  good  manner  with  the 

petitioner  and  her  family members, whenever they  visit the parental house 

of  the petitioner. The  respondent even scolded  the  parents of  the 

petitioner without  any  reason  and  justifications.  Since  the  period June, 

2017 uptill April, 2018,  the  misbehavior of  the  respondent with the 

petitioner  and  her  parents occurred  at the parental house of  the  

petitioner and  even during phone  calls. In  the month  of May, 2018 also  

the  respondent  misbehaved  the  petitioner  and  her  family  member  and 

threatened  her to make her private  pictures public  if  she did not  join  him 

to  go to  Dibrugarh.  He  also  threatened  her to malign  the  reputation  of 

her parents and will not  hesitate to do anything  adverse  against  her  

parents  and  other  family  members. The  petitioner  for  unnecessary  

dispute and  betterment of  matrimonial  life  joined  the  respondent  and  

left  her  parental house and went  to the house of  one  relative of the  

respondent, Sri  Girin  Gogoi of  Khanikar Village,  Dibrugarh.  But  even  after  

that the  behavior of  the  respondent remained the  same  towards the 

petitioner. The  respondent  did not  allow  the petitioner  to  stay  at  her  

matrimonial  home. The petitioner  was  compelled  to  leave  her  

matrimonial  home  within  a  short  span  of  time. During  this  period the  

respondent  did  not  behave  well  with the petitioner. The  family members 

of  the  respondent  did not  accept  the  petitioner  as  their  bride.  
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6.              The  respondent  threatened  the  petitioner  to   lodge false case  

against her  if  she will not  act  as per  his  wishes. However, to harass  the 

petitioner,  the  respondent in  the  month of  September,  2018     had  filed 

one  Matrimonial  suit(restitution case)  being  Title  Suit® No. 15/2018  

before  the   Hon’ble  Court of  District  Judge, Dibrugarh(Assam)  but  the  

said  suit  was  dismissed  for  default on 20/11/2019 by  the  Hon’ble  Addl.  

District &  Sessions  Judge(FTC),  Dibrugarh, Assam as  per  the  information  

collected  by  the  petitioner  till  the  filling  of  the present  petition.  

7.               The  respondent is of  a  suspicious  nature  and used to  doubt  the 

petitioner  in  all  occasions  and  moreover he  never allows  the  petitioner  

to  talk  or  keep  contacts  with her  classmates  and  her  friends. He  also  

forces  the  petitioner  to  stop  her  studies. The  petitioner  always scolded  

and ill-behaved the  petitioner  and  also  quarreled  with  her  using slang 

languages. But  for  the  sake  of  matrimonial  life,  the  petitioner  tolerated  

all these mental  tortures  and  continued  her  conjugal  life  with the  

respondent.  The  respondent  was  a person of unpredictable temperament  

and used to  get  angry  in  small  talks  and  even  slapped  the petitioner on  

several  occasions  even  during  their stay  at  Hotel.  That  the  behavior  of  

the  respondent  was  always  cruel  towards  the petitioner.  The  father of  

the  petitioner  and  other  well wishers  also make understand  the  

respondent  and  requested  the  respondent to live in a peaceful  manner to 

lead  so  that  the petitioner may  lead a happy life, but  the  respondent  did  

not  pay  any  heed  to  their  request. 

8.               The  respondent  always  used  to  keep  the petitioner  under his  

foot  at all  relevant  times  showing  no  respect  towards  her   being his  

lawful  wife. He wants  to  capture  the petitioner  under  his  fist  and  force  

to  act  as  a puppet only  upon  the  words  and direction of  the  

respondent. For  such  prolonged  tortures  the petitioner  gets  various  

hurdles  during  completion  of  her  MBA  decree.  

9.                That  the life  of  the petitioner is  full of inconvenience  and 

hardship  and  became  miserable  due to the  deeds  &  acts of  the  

respondent. The  respondent  even  did  not   take  care of  the  bare  

necessities  of  life of  the petitioner,  though  having  sufficient  income  and  

fully  capable  to  maintain  her  but  is  intentionally  and  willfully  neglected  

to  maintain  her. That  the petitioner  was  bound  to pass  days  at  her 
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parental  house  and on  completion  of  her  course  she  is  in  search of  

jobs  at  different places including  Metropolitan  Cities  by  staying  and  

making  her  hub  at  Tinsukia  town  in  a  small  rented house. The  

petitioner  is  now  bound to leave  the  respondent  due  to  such  inhuman  

treatment  etc. etc.  accordingly  prays  for  a  decree of  divorce. 

10.               That the  cause  of  action  occurred to  the petitioner  against  the  

respondent  on  and  from  8th  August,  2016 being  the  date  of  marriage  

of the  petitioner  and  respondent, on  and  from  the petiod  after  marriage  

when  the  respondent  inflicted  tortures  upon  the  petitioner,  on  and  

from June,  2017  when  the  respondent  misbehaved  with  the petitioner  

and her parents,  on  and  from  May, 2018 when  the  respondent  visited  

the  house  of  the petitioner  and  misbehaved  with the petitioner  and  her 

parents, on  and  from  20/11/2019  when  the  Title  Suit®/2019  was  

dismissed   by  the  Court of  Addl.  District &  Sessions  Judge(FTC),  

Dibrugarh, Assam  and  also  on  such  other date or  dates  when  the  

respondent  inflicted tortures  upon  the  petitioner  and  her parents  and  

treated  the  petitioner  with  cruelty  and  open  fake  accounts  in  the name  

of  the petitioner  and  on  such  other  date or  dates  when  the  cause  of  

action  for  the  suit  arose  within  the  local  jurisdiction  of the  court.  

Petitioner  being  left  with no  option  out,  knocked the door of  the  court 

for  seeking  justice in  this  regard.  

 

11.              The petitioner has filed the  following  documents : 

(i) Xerox Copy of Marriage  Certificate  no. 642/2016  issued  by  

Office of  the  Marriage  Officer,  Dibrugarh(Assam), 

(ii) Compared copy of Six  nos. of  receipts  issued  by Kaziranga  

University  in  respect  of  payment  of  fees  paid  by  the Petitioner  

dated 31.08.2017, 08.08.2018, 04.01.2018, 08.08.2018, 

03.01.2019. 

(iii) Compared copy of the  Printout  of  the  Screen  Shot  in  respect  

of  fake  account  opened  by  the  respondent  in  the  name  of  

the  Petitioner.   
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12.              The suit proceeded ex-parte and the issues were duly framed by my 

predecessor.   

1. Whether the suit is maintainable or  not?  

2. Whether  the  Respondent  has treated  the Petitioner 

with  cruelty  after  her  marriage  or  not? 

3. Whether  the  Petitioner  is  entitled  to  get  the  

decree of  divorce or  not? 

 

13.              Today, I have gone through the evidence of the petitioner. The 

petitioner has reiterated the same facts in her evidence-in-affidavit, as stated 

in her petition.  

14.              After carefully going through the evidence-in-affidavit of  PW.1,  I 

find  that the petitioner and the respondent do not have any peaceful 

relationship and she has stated that instead of best efforts to make a 

reconciliation between them, she could not do so.    

15.              The Ld. Advocate for the petitioner during hearing submitted that 

though they prayed for monthly payment of Rs. 20,000/- as maintenance but 

now the petitioner is not interested in this case to take any maintenance from 

the respondent and only pressed for a decree of divorce. However, if the 

petitioner needs maintenance etc., she will take appropriate course. 

16.              As  the  suit  proceeded  ex-parte there  is  nothing to discard the  

evidence  and  as  such,  all  the  issues  so  framed  are  found  proved  and  

decided affirmative. 

17.              It is not generally expected in our society that any married woman 

interested to file a case of divorce against her husband, without any reasons. 

Today, after going through the evidence adduced by the petitioner, I find that 

the petitioner has proved her case. I am satisfied that the marriage between 

the petitioner and the respondent has irretrievably broken down and there is 

no possibility of reconciliation between them. There is nothing to discard the 

evidence of the petitioner and the issues are decided in affirmative. 

Therefore, the petitioner deserves to be given a decree, as prayed for. 

Accordingly, the marriage between the petitioner Smt. Juri  Gogoi  and the 

respondent Sri  Rupam  Baruah stands dissolved. The prayer for divorce is 
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granted. The petitioner has not prayed for any alimony/ maintenance during 

hearing, therefore, there will be no order to that effect.  

18.              Prepare a decree accordingly.  

19.             The suit is disposed of ex-parte without cost.  

20.              Given under my hand and seal of this Court on this the 23rd   day of  

February, 2021.   

 
 
Dictated and corrected by me. 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                                   Tinsukia    


