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JUDGMENT

1. The complainant, Chottu Gorh, file a petition under section 156 (3), Cr.P.C

06-05-2013  stating  therein  that  on  21-03-2013,  the  accused,  Probhat

Sonar, had borrowed a sum of Rs.10,000/- as loan from him and promising

to return the same within one month.  He however failed to refund the

amount  on  several  occasions  after  the  due  date  had  expired.  He  had

stated that on 04-05-2013 at around 4 PM, the accused Probhat Sonar

unlawfully entered into complainant’s residence and threatened him with

dire consequences including destruction of his house, if the complainant

demanded the borrowed money from him in the future. Moreover, he also

forcibly took away the wrist watch of the complainant. Hence, this case. 

2. On receipt of the complaint petition, the police registered Margherita P.S

Case  No.  103/2013  dated  06.05.2013  u/S  384/447/506  IPC.  After

completion of investigation, the police submitted a charge-sheet for the

offences u/s 294/448/506 IPC, against the accused person named, Probhat

Sonar, vide charge-sheet number in dated 28.6. 2013.

3. The  accused  person  was  called  upon  to  enter  trial  and  upon  his

appearance, copies of relevant documents u/s 173 Cr.P.C were furnished

to him in compliance with Section 207 Cr.P.C.

4. Considering  the  relevant  documents  and  after  hearing  both  parties,

charge u/s 294/448/506/384 IPC was framed against the accused, Probhat

Sonar. The particulars of the offences under the said sections were read

over and explained to the accused, to which he pleaded not guilty and

claimed to be tried.

5. The prosecution has examined 6 (Six)  witnesses and exhibited 1 (one)

document. The defence did not produce any witnesses on behalf of the

accused nor did the exhibit any material evidence.

POINTS FOR DETERMINATION

6. After a thorough and careful  perusal  of  the Case Record,  the following

points need to be determined for the proper adjudication of the matter:

a. Whether, the accused, Probhat Sonar, on 4.5.2013 at around 4.00 P.M,

had done any obscene act by uttering words that were obscene and

caused  annoyance  to  the  informant  and  his  family  and  thereby

committed an offense punishable u/S 294, IPC?
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b. Whether,  the accused person above named, on the same date and

time, had entered into the house of the complainant/informant with the

intent  to  commit  an  offence  and  thereby  committed  an  offence

punishable under section 448, IPC?

c. Whether, the accused person above named, criminally intimidated the

complainant with dire consequences and thereby committed an offense

u/S 506, IPC?

d. Whether, the accused person above named, forcefully snatched away

the  wrist  watch  of  the  complainant  after  putting  him  in  fear  and

thereby committed an offence u/S 384, IPC?

DISCUSSION, DECISIONS AND REASONS THEREOF

EVIDENCE OF PROSECUTION

7. Chottu Gorh, the informant himself, appears as P.W.1 and deposes that he

had lodged the instant case against the accused about 4 years ago when

the accused, Probhat Sonar trespassed into his house at around 6.30-8 PM

in  the  evening  and  verbally  abused  him  with  slang  language  and

threatened him. On his way out of the house, he even grabbed a wrist

watch from the complainant’s house. Exhibit 1 is the F.I.R lodged by him.

In  his  cross  examination,  P.W 1  had stated  that  the  accused  was  the

resident of the same village. He did not remember which brand the stolen

watch belong to, only that it costs around Rs. 150-200 and stated that he

had not received it back. He admits that he had previous transaction with

the accused but denied the suggestion that the accused had not taken his

watch.

8. PW-2, Smti Dhani Gorh, is the wife of the informant, who also knows the

accused who had borrowed a sum of ₹ 10,000 from a husband and had

not returned it back. She stated that he refused to return the money when

she had gone to his house asking for the same. Instead, according to her,

the accused, came to their house and threatened her husband not to send

her to his place to demand money. Moreover, he also took away a wrist

watch  from their  house.  In  her  cross  examination,  she states  that  she

could not remember the colour of the wrist watch and that it had cost

around Rs.100-200. She denied the suggestion that the accused had not

taken any loan from them nor had he stolen any wrist watch.
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9. PW-3,  Miss  Saraswati  Gorh,  introduces  herself  as  the  daughter  of  the

complainant. She deposed that on the day of the incident, at around 6 PM

in the evening, the accused had come to their house and threatened her

father with dire consequences if he did not stop his wife from going to the

house of the accused to demand that the money that he had taken from

the complainant as loan. On the way out, the accused took a wrist watch

from their house. In her cross examination, she clarified that the did not

try to apprehend the accused when he had gone out of their house with

their watch. She could not recall the brand of the watch and could only

state that the accused had taken it from its place in one of the walls. She

denied the suggestion that she had falsely the post according to what her

father had taught her. 

10. PW-4, Jadav Chetry, stated that he only knew that there was some

sort of monetary transaction between the complainant and the accused

and that he knew nothing about the incident itself. His cross-examination

was declined.

11. PW-5, Mangal Munda, also stated that he only knew that there was

some  sort  of  monetary  transaction  between  the  complainant  and  the

accused and that  he knew nothing about  the incident itself.  His cross-

examination was declined.

12. PW-6,  Hridayananda Bora,  who is  the investigating officer of  the

instant case stated in his examination in chief that on 6.5.2013, he was

endorsed  with  the  investigation  of  Margherita  P  S  Case  No.  103/2013

registered u/s 384/447/506 IPC. Accordingly, he had visited the house of

the informant and recorded the statement of the informant as well as 4-5

other witnesses. He found out that on 4.5.13, the accused, Probhat Sonar

trespassed into the house of  the informant and threatened  him using

obscene language and threatened to destroy the house of the informant if

he dared  to ask him to return the amount of Rs.10,000/-  that he had

borrowed. P.W 6 deposed that he could not find the accused at his house

and that he found him in Ledo Bazaar on 8.5.2020 and arrested him and

brought  him to  the  police  outpost.  He  deposed  that,  the  accused  had

admitted to borrowing a sum of Rs.10,000/- from the informant and also

that he had gone to his house. He however, denied threatening him in any

manner and only said there was a verbal argument. He then forwarded the

accused Prabhat Sonar U/s 294/448/506 IPC. Ext 2 is the F.I.R. wherein
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Ext.  2(1) is the signature of the O/C, Mrg P.S, Siddewar Bora which he

recognized. Ext 3 is the charge-sheet where Ext. 3(1) is his signature. In

his cross examination, he deposed that he has not found any evidence

that accused had borrowed an amount of Rs. 10,000/- from the informant

while recording the statements of the witnesses. He also did not find any

evidence that proved the informant’s claim that the accused had taken his

watch from him. He denied the suggestion that he had never visited the

place of  occurrence  to investigate and that  he submitted charge-sheet

against  the  accused,  Prabhat  Sonar  without  investigating  the  matter

properly.

JUDICIAL DETERMINATION OF THE FACTS IN ISSUE

13. I have gone through the evidence forwarded by the prosecution as

well  as  heard the rival  submissions  made by the learned APP and the

defence  counsel.  From  a  careful  perusal  of  the  testimonies  of  the

witnesses,  we  see  that  out  of  the  6  witnesses  examined  by  the

prosecution in support of their charge, two of them (P.W 4 and P.W 5)

clearly stated that they had no knowledge about the incident that had

taken place against which the instant case was lodged and only knew that

there had been some sort of a monetary transaction that had taken place

between the accused and the informant. Let us now look at whether rest

of the witnesses examined and cross examined by the counsels can prove

the commission of the offences that has been alleged against the accused

person.

14. The  first  offence  alleged  against  the  accused  person  is  under

section 294, IPC which lays down the punishment for any person who does

any obscene act in any public place to the annoyance of others. If we look

at the evidence of the witnesses, we see that it was only P.W one who had

stated that the accused had verbally assaulted him using slang language.

His  allegation  regarding  the  use  of  obscene  language  has  not  been

corroborated by any of the other witnesses and that he had simply stated

the  same  before  the  investigating  officer  also.  Moreover,  he  failed  to

clarify or exemplify his statement by specifying the kinds of words used to

abuse him. The term “abusive language” is an open-ended term that may

differ from person to person. What might be abusive to one may not be

abusive to another. In the absence of any concrete and specific evidence
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as to the language used and the fact that  the said  allegation was not

corroborated  by  any  of  the  other  witnesses,  it  is  impossible  to  judge

whether the alleged words if  any were indeed thrown were obscene in

nature or not. Thus, point no. (a) is decided in negative and goes in

favour of defence.

15. The second offence alleged against  the accused person is  under

section 448, IPC which penalises the act of house trespass defined under

section 442, IPC as, “whoever commits criminal trespass by entering into

or remaining in any building, tent or vessel used as a human dwelling or

any building used as a place for worship, or as a place for the custody of

property,  is  said  to  commit  house  trespass”.  Again,  section  441,  IPC

defines criminal trespass as, ““whoever enters into or upon property in the

possession ofanother with the intent to commit an offence or to intimidate,

insult  or  annoy any person in  possession of  such property… is said to

commit  criminal  trespass”.  Thus,  from  a  joint  reading  of  both  the

provisions, we see that a few necessary ingredients are highlighted which

are required to be proven and they are as follows: firstly, there needs to

be  a  property  in  the  possession  of  any  person,  secondly,  the  accused

person(s) as to enter into that particular property, the nature of which in

case of section 448, IPC is specified under section 442, IPC to be any form

of building, tent or vessel used for human dwelling, or a place of worship

or for the custody of property. Thirdly, there has to be the presence of the

guilty intent on the part of the accused either to commit an offence or to

intimidate, insult or annoy the person in possession of such property. An

accused shall  be convicted under this section if  these 3 essentials are

proven to have been satisfied.

16. In  addition  to  the aforementioned provision,  I  would  also  like  to

discuss  the  allegation  of  criminal  intimidation  under  section  506,  IPC

against the accused as the factual scenario surrounding the incident co-

relates  to  one  another.  However,  before  we  discuss  the  evidence

forwarded by the prosecution with respect to the two offences, let us first

understand what this particular penal offence deals with. The offence of

criminal  intimidation is penalised under section 506, IPC and is defined

under section 503, IPC as, “whoever threatens another with any injury to

his  person,  reputation  or  property,  or  to  the  person  or  reputation  of

anyone in  home that  person  is  interested,  with  the  intention  to  cause
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alarm to that person, or to cause that person to do any act which he is not

legally bound to do, or to omit to do any act which that person is legally

entitled to do,  as  the means of  avoiding the execution of  such threat,

commits criminal intimidation”.

17. From the testimonies of the witnesses, we see that it is only P.W 1,

P.W 2 and P.W 3 who had testified that the accused had barged into their

residence and had threatened P.W 1 with dire consequences if he did not

stop his wife from going to the house of the accused to demand back the

money that he had borrowed from them. It is to be noted at this point that

P.Ws 1, 2 and 3 are a family where P.W 1, the informant is the husband

and  father  of  P.W  2  and  P.W  3  respectively.  The  only  independent

witnesses that were examined by the prosecution were P.Ws 4 and 5 who

had deposed that they knew nothing about the incident that had occurred

and  only  knew  that  there  was  some  sort  of  a  monetary  transaction

between the informant and the accused person. The I/O appearing as P.W

6 only narrated the procedure that he had followed from the time he was

endorsed with the investigation of this case till the submission of charge-

sheet against the accused. He had however stated that the accused had

denied threatening the informant in any manner and had only admitted to

having borrowed a sum of ₹ 10,000 from him. In  Dalip Singh & Ors. Vs.

The State of Punjab (AIR 1953 SC 364), the Hon’ble Supreme Court had

laid  down  that,  “a  witness  is  normally  to  be  considered  independent

unless he or she springs from sources which are likely to be tainted and

that usually means unless the witness has cause, such as enmity against

the accused, to wish to implicate him falsely…” In the instant case, we see

that the accused had admitted to having borrowed a sum of ₹ 10,000 from

the accused before P.W 6. The said admission was more or less confirmed

by PWs 4 and 5 who had a vague idea that there had been a monetary

transaction between the parties. From the depositions of P.Ws 2 and 3 also

we  see  that  the  relationship  between  the  informant’s  family  and  the

accused was sour as P.W 2 had repeatedly asked the accused to return

the amount which he had refused. Thus, from the above observation, it

can  be  assumed  that  there  was  bad  blood/animosity  between  the

informant’s  family  and  the  accused  because  of  the  money  that  the

accused  had  borrowed  and  refused  to  return,  thereby  tainting  their

testimonies with a cloud of suspicion as to its veracity. The only way their
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allegation could have been proven beyond a reasonable doubt, was if the

same  had  been  supported  and  corroborated  by  the  2  independent

witnesses unrelated to the transaction, i.e PWs 4 and 5. They however,

denied having any knowledge about the incident of trespass and criminal

intimidation that was alleged against the accused person. Hence,  points

no. (b) and (c) are also decided in negative and goes in favour of

the defence.

18. The 4th and the final point to be determined is whether the accused

is liable to be penalised for extortion under section 384, IPC which again

has been described under section 383 as, “whoever intentionally puts any

person in fear of any injury to that person, or to any other, and thereby

dishonestly induces the person so put in fear to deliver to any person any

property or valuable security, or anything signed or sealed which may be

converted into a valuable security, commits extortion.” Thus, we see that

section 384 penalises anyone who dishonestly induces a person to deliver

any property or valuable security etc. by threatening to ensure him or any

other person. The presence of mens rea is also significant to prove the

commission of the offence of extortion. In the instant case, it was PWs 1, 2

and 3 who had alleged that the accused had taken away a wristwatch

hanging  by  a  wall  in  their  house  after  threatening  P.W  1  with  dire

consequences if he fails to stop his wife from approaching the accused to

return the money that he had borrowed. However, none of them could

describe the wristwatch nor could they recall its brand name. Moreover, as

is seen during the discussion of points number (b) and (c) and considering

the nature of relationship they had with the accused, their testimonies of

the 3 PWs cannot be relied upon without adequate corroboration by the

independent witnesses. However, neither P.W 4 nor P.W 5 could shed any

light upon the incident and whether the accused had indeed taken the

wristwatch from P.W 1. P.W 6 also failed to mention anything with regard

to  the  stolen  wristwatch.  Hence,  in  the  absence  of  any  concrete  and

corroborated evidence as to this particular allegation, I am of the opinion

that the prosecution has yet again failed to prove that the accused had

committed the offence of extortion under section 384, IPC. In view of the

same, point no. (d) is also decided in negative and goes in favour

of defence.
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19. Considering the above, it is clear that the prosecution had failed to

prove their case beyond a reasonable doubt against the accused, Probhat

Sonar. 

DECISION

20. Situated thus, I am of the opinion that the prosecution has failed to

prove that the accused, Probhat Sonar had trespassed into the house of

the informant and threatened him with dire consequences using obscene

language.

21. The  points  are  decided  in  negative  and  goes  in  favour  of  the

defence.  

ORDER

22. In view of the discussions made above and the decisions reached in

the foregoing point for determination it is held that the accused, Probhat

Sonar,  has  not  committed  the  offence  punishable  under  section

294/448/506/384 of  I.P.C and as such the accused is  acquitted for  the

offence punishable under the said sections. 

23. Let  a  copy  of  the  judgment  be  given  to  the  acquitted  person

immediately and free of cost as per the provisions of Section 363(1), Code

of Criminal Procedure. 

24. The bail bond shall extend to 6 months (Six months) from today.

This judgment is given under my hand and seal of this court on this 3rd

day of February, 2021.

The case is disposed of on contest.
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Sukanya Gogoi

Judicial Magistrate 1st Class,Margherita

APPENDIX

PROSECUTION WITNESSES

P.W.1 – Chuttu Gorh

P.W.2 –  Smti Dhani Gorh
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P.W.3 –  Miss Saraswati Gorh

P.W.4 –  Jadav Chetry

P.W.5. -  Mangal Munda

P.W.6. -  S.I Hridayananda Bora

DEFENCE WITNESSES

None

PROSECUTION EXHIBITS

Ext. 1 – F.I.R

DEFENCE EXHIBITS

None
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