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CHAPAKHOWA

PRC Case No: 105/2020 (GR BLl2O2O)

Under section 380 of Indian Penal Code

State

Vs

Sri Ziru Munda

s/o Sri sankar Munda, R/o Kata Palang Line, P.S. Dholla, Tinsukia, Assam

.Accused person

present: Lohit Kumar sarmah, sDJM(M), Chapakhowa,Tinsukia

Advocates apPeared:

For the State: Smti S. Konwar

For the accused person: Mr. Putukan Chiring

Evidence recorded on: 25 I 011202L, Bl 0212021

Argument heard on: 191021202L

Judgment delivered on: 191021202t

JUDGMENT

The informant Sri Suresh Mallah had lodged an ejahar before Dholla

Police station on 281412020 stating inter alia that in the intervening night

of 2ual2o20 and 27l4l2O2O his water pump was stolen. Hence the

informant had filed this case'

The ejahar was received and registered as Dholla Police Station case No'

2612020 under section 380 of the Indian Penal Code'

3. Police started investigation to trace the root of the case' The

Investigating Officer after due investigation of the case submltted charge

sheet under section 380 of the indian Penal code against the accused

person Ziru Munda.

1.

2.
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The accused person was arrest and he faced the trial from the iudlcial

custody. Copies of the relevant documents were furnished to the accused

person.

on perusal of the case record sufficient ground under section 380 of the

Indian penal Code was found against the accused person and accordingly

a formal charge is framed and the offences under the said provision were

read over and explained to the accused person to which he pleaded not

guilty and claimed to be tried'

The prosecution has examined three witnesses' Then prosecution prayed

for closure of its evidence. Accordingly the prosecution evidence is closed'

The statement of the accused pe?son under section 313 CrPC was

recorded. The defence side adduced no evidence and pleaded for total

denial.

POINTS FOR DETERMINATION:

i) whether the accused person in the intervening night of 27l4l2o2o

and2}1412020committedtheftofthewaterpumpownedby

seresh Mallah and thereby committed an offence under section

380 of the Indian Penal Code?

7, I have heard the oral arguments put forward by both the counsels' i

have also gone through the entire evidence available on record' My

discussion and reasons for the decision is discussed below'

4.

5.

6.

D ,,',/ 1,

ffie8 PW-l Sri suresh Mallah who is the informant deposed that he did not

know the accused person. The incident was occurred around one year

agoinnight'Inthemorningasheswitchedonthewaterpumpitdidnot

work. He saw that the motor was stolen by someone. He informed the

police. Police called him saying that the thief was arrested and asked him

to go to the police station. He did not go to the police station as he had

never seen the accused. Exhibit 1 is the ejahar filed by him. During cross

examination he deposed that he did not know who stole his motor'
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g.PW2,AnkurAgarwaldeposedthathedidnotknowtheaccused'the

incident was occurred around one year ago. In the morning his neighbor

suresh Mallah informed him that his water pump was stolen'

].0. PW3, SI Rahul Doley, the investigating officer stated that one Suresh

Mallah lodged an ejahar on 281412020 and accordingly Dholla PS case

NO. 2612020 under section 380 of the Indian Penal code was registered

and he was entrusted with the investigation of this case' He visited the

place of occurrence, recorded statements of the witnesses and submitted

charge sheet under section 380 of the Indian Penal code against the

accused Ziru Munda. Exhibit 2 was the sketch map, and exhibit 3 was the

charge sheet. During cross examination he stated that he did not seized

any voucher of the stolen motor. There is no document to identify the

stolen motor.

].1'onperusaloftheevidencesadducedbytheprosecutionitisfoundthat

there is no material against the accused. Further nothing has been seized

from the accused and even the identity of the stolen motor was rtot

established as per the statement of the investigating officer himself From

the deposition of PWL, PW2 and PW3 it appears that there is nothing

incriminatingagainsttheaccusedperson'PWlwhoistheinformant

himself has not supported the case of the prosecution'

l2.Inviewoftheabove,itisheldthattheprosecutionhasfailedtoestablish

the charges under section 380 of the Indian Penal code against the

accused person Ziru Munda. Accordingly the accused person namely Ziru

Munda is acquitted of the alleged offences levelled against him and he is

set at libertY forthwith.

Given under my hand and seal of this court on the 19th day of February,

2021at Tinsukia.

4u^
Lohit

sDrM(
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Prosecution witnesses :

PWl.- Suresh Mallah (Informant)

PW2 - Ankur Agarwal

PW3 - SI Rahul DoleY (IO)

Exhibits for the Prosecution:

Ext-1: Ejahar

Defence witness :

Nil

Exhibits for defence:

Nil 9,/
Lohit kumar Sarmah
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