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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

TINSUKIA ::  ::  ::  ASSAM 

 

Present:-  Sri C. Das, 

  Member, MACT, 

        Tinsukia 

  

 M.A.C.T.  Case No. 05 of 2019 

 

1. Smt. Gita Bhuyan @ Geeta Bhuyan, 

W/o. Late Rajesh Bhuyan @ Ragesh Bhuyan. 

2. Miss Sangita Bhuyan, 

 D/o. Late Rajesh Bhuyan @ Ragesh Bhuyan 

3. Master Deha Bhuyan, 

 S/o. Late Rajesh Bhuyan @ Ragesh Bhuyan 

 All are residents of Koomsang T.E, Kako Line, 

 P.O. &  P.S.- Kakopathar, 

 District - Tinsukia (Assam)   

        ..……......... Claimants 

        - Versus –  

1. Sri Pabitra Saikia, 

 (Driver of  vehicle bearing no. AS-23AC-8848 407 MINI TRUCK) 

 S/o. Sri Tulan Saikia, 

 R/o. Padum Pathar Arundoy, 

 P.O & P.S.- Bordumsa, 

District – Tinsukia (Assam)  

2. Sri Hoda Changmai,  

 (Owner of vehicle bearing no. AS-23AC-8848 407 MINI TRUCK) 

  S/o Lt. Kamal Changmai,  

 R/o No.2 Hollong Gutibari 

 P.O. Gutibari, P.S.- Bordumsa, 

 District - Tinsukia (Assam)   

              ………. Opposite Parties    

  

 



2 

 

Appearance:-  

S. Chutia   .…….. Advocate for the Claimants 

  

Date of recording evidence :  04/10/2019 

 Date of Argument  :  19/02/2021  

Date of Judgment  :   01/03/2021 

 

 

JUDGMENT and ORDER 

 

1.  This claim application U/s.166 of the Motor Vehicles Act, 1988 (M.V. Act.; 

in short), is filed by the claimants above named, claiming compensation on 

account of death of Rajesh Bhuyan in a road traffic accident.  

 

2. The brief case of the claimant is that on 29/06/2018, at about 6.45 pm, 

when the deceased Rajesh Bhuyan was coming towards home after  working as 

mason from Tongona Tiniali on foot, on the extreme left side of the road, on the 

way near Kakopathar Masjid, one vehicle bearing registration no. AS-23/AC-8848, 

(Mini truck), coming from the same direction, in a very high speed and in most 

rash and negligent manner, directly dashed against said Rajesh Bhuyan from his 

back side. As a result of which, he sustained grievous injuries on his person and 

died on the spot. Immediately after the accident, the nearby people gathered at 

the place of occurrence. The postmortem examination of the deceased was done 

at Civil Hospital, Tinsukia.  

 

3. It is stated that the accident occurred due to the rash and negligent 

driving of the offending vehicle mini truck, bearing registration no. AS-23/AC-

8848, driven by its driver Pabitra Saikia and as such, the police registered the 

case, being Kakopathar P.S. case No.36/2018, u/s. 279/304(A) of the IPC against 

the said driver for his rash and negligent driving. After investigation, the police 

also, submitted the charge sheet against the said driver.  

 

4. The claimants stated that the deceased was an efficient mason by 

occupation and from his said profession, the deceased used to earn Rs.15,000/- 
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per month. The deceased was 45 years of age at the time of his death. The 

deceased left behind the claimants as his dependents. The claimant no.2 & 3 are 

students and due to sudden demise of the deceased, their future has been at 

stake. The deceased left behind his wife, minor daughter and son, who are totally 

dependent upon the sole earning of the deceased. Now, in absence of income of 

the deceased, the whole family is suffering from great financial hardship. In view 

of the above, the claimants prayed for grant of compensation of Rs.25,55,000/- 

only from the opposite parties.  

 

5. Accordingly, notices were issued to the opposite parties; the driver and 

the owner of the offending mini truck. But, after receiving of the notices, both the 

opposite parties remained absent and the case proceeded ex-parte against both 

of them. Hence, issues are not framed in the case. 

 

6.  During the trial, the claimant no.1 Smt. Gita Bhuyan adduced her 

evidence-in-affidavit and submitted several documents in support of the claim. 

There is no rebuttal of the said evidence of CW1. Apart from that, the evidence of 

the claimant no.1 is supported by the CW2 Sri Krishna Paricha, who was an eye 

witness to the occurrence on the fateful day.  

 

7.  On perusal of the record, it appears that the offending vehicle hit the 

deceased from behind on the road and accordingly, the FIR was lodged by the 

claimant no.1, vide Ext.1. On the basis of the said FIR, police investigated the 

case and filed the charge sheet against the driver/Opposite party No.1, 

u/s.279/304(A) of IPC, which indicates the role of the driver in the accident. Apart 

from that, the claimants submitted the sketch map, prepared by police vide Ext.4, 

the seizure list vide Ext.5 and Ext.6 and MVI report vide Ext.9 and Form No.54 

vide Ext.14. 

 

8. From the Ext.14, it appears that the vehicle was not insured with any 

insurer. The postmortem report of the deceased vide Ext.10 shows that the death 

of the deceased was due to shock and hemorrhage, as a result of injuries, 

sustained and all the injuries were ante-mortem and is consistent with vehicular 

accident. The evidence of CW2 clearly discloses that the offending vehicle dashed 
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directly against the deceased from the backside on the road without fault of the 

deceased. The deceased due to the injuries sustained, died on the spot. Thus, the 

evidence and documents submitted, it makes clear that the deceased Rajesh 

Bhuyan died due to rash and negligent driving on the part of the driver/opposite 

party no.1. 

 

9. It is stated in the evidence by CW1 that the deceased was 45 years of age 

at the time of his death, which is supported by Ext.10. Further, CW1 stated that 

the deceased earned Rs.15,000/- per month as mason. But, in support of the 

profession of the deceased, no documentary evidence is produced by the 

claimants. Hence, notional income of Rs.6,000/- is accepted as income of the 

deceased. 

 

10. Since the deceased left behind three dependents, as such, 1/3 (one third) 

of his income is deducted from his total income per month, for his personal 

expenses which comes to Rs.4000/- only. In addition, considering his age, 25% is 

added to his income for future prospect as such, total income comes to Rs.5000/- 

only per month for the claimants. Thus, annual dependency of the claimants 

would be Rs.5,000/- x 12 = Rs.60,000/- only. The multiplier would be 14, as per 

the age of the deceased. The claimants shall be entitled to funeral expenses of 

Rs.15,000/-, loss of consortium Rs.50,000/-, loss of estate Rs.15,000/-, 

transportation of body Rs.5,000/-, loss of love and affection Rs.50,000/-. 

Accordingly, the compensation for the claimants are assessed as follows:-  

 I. Loss of dependency (Rs.60,000/-X14) : Rs.8,40,000/- 

 II. Funeral expenses    : Rs.  15,000/- 

 III. Loss of consortium   : Rs.  50,000/- 

 IV. Loss of estate    : Rs.  15,000/- 

 V. Transportation of body   : Rs.   5,000/- 

 VI. Loss of love and affection   : Rs.  50,000/- 

 Grand total      : Rs. 9,75,000/-  

 

11. In total, the claimants are entitled to get Rs.9,75,000/-, as compensation 

on account of untimely death of Rajesh Bhuyan, in the motor accident.  
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12. Since the vehicle in question, is not insured with any insurer, hence, the 

opposite party No.1 and No.2, being the driver and owner of the offending 

vehicle, are jointly held liable to bear and to pay the compensation to the 

claimants.   

    A    W    A    R    D 

13. Accordingly, the claimants are awarded with a compensation of 

Rs.9,75,000/-. The opposite party No.1 and No.2 are jointly directed to pay the 

compensation to the claimants with interest @ 12% per annum from the date of 

filing of the claim case till realization.  

 

14. Given under my hand and seal of this Tribunal today on this the 1st day of 

March, 2021.  

  

Dictated & corrected by me.   

 

 

                  

                                      (C. Das)      
    Member, MACT       Member, MACT, 

 Tinsukia                          Tinsukia 
 

 

    Transcribed by:- 

    H. Baruah,  

    Stenographer-II 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                 


