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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

TINSUKIA ::  ::  ::  ASSAM 

 

Present:-  Shri C. Das, 

  Member, MACT, 

        Tinsukia 

  

 M.A.C.T.  Case No. 21 of 2018 

 

1. Sri Kashiram Narah, 

 S/o. Lt. Jamadar Narah, 

 R/o. 4 No. Shantipur, 

P.O. & P.S. Sadiya, 

Dist. Tinsukia (Assam) 

2. Smt. Tapati Narah, 

 W/o. Lt. Dharmaram Narah, 

 R/o. 4 No. Shantipur, 

P.O. & P.S. Sadiya, 

Dist. Tinsukia (Assam)  

3. Sri Purnakanta Narah. 

4. Smt. Jasmin Narah. 

 Both are son and daughter of Lt. Dharmaram Narah,  

R/o. 4 No. Shantipur,  

 P.O. &  P.S.- Sadiya 

 District - Tinsukia (Assam)   

        ..……......... Claimants 

        - Versus –  

1. Sri Shiv Linggi, 

 (Driver of  vehicle bearing no.AS-23/M-1012 Discover Motorcycle) 

 S/o. Lt. Sakuchi Linggi, 

 R/o. Bhismaknagar, 

 P.O & P.S.- Roing 

District – Lower Dibang Valley (Arunachal Pradesh)  

2. Sri Pradip Dutta,  

 (Owner of vehicle bearing no. AS-23/M-1012 Discover Motorcycle) 
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  S/o Lt. Muleswar Dutta, 

 R/o. Ambikapur Himaluguri (Natun Balijan), 

 P.O. & P.S.- Sadiya  

 District - Tinsukia (Assam)   

              ………. Opposite Parties     

 

Appearance:-  

Sri Mintu Borthakur   .…….. Advocates for the Claimants 

None      …...... for the Opposite parties 

 

Date of recording evidence  :   10/01/2020 

 Date of Argument  :   10/02/2021 

Date of Judgment  :   03/03/2021 

 

 

JUDGMENT & ORDER 

 

1.  This claim application U/s.166 of the Motor Vehicles Act, 1988 (M.V. Act.; 

in short), is filed by the claimants above-named, claiming compensation on 

account of death of their mother namely; Matung Narah, who died in a motor 

traffic accident.  

 

2. The case of the claimants briefly, is that on 15/11/2017 at about 3.15 pm, 

one motorcycle bearing No.AS-23/M-1012 was coming from the side of 

Chapakhowa towards Shantipur in a rash and negligent manner and at No.4 

Shantipur, while the deceased was walking towards the same direction on her 

own side, suddenly, she was knocked down by the said motorcycle, from 

backside, after losing control over driving. As a result, the mother/deceased 

received injuries on the head and other parts of the body.  

 

3. Accordingly, FIR was lodged and police investigated the case, in 

connection with Sadiya P.S. Case No.88/2017 u/s.279/304-A I.P.C. against the 

rider of the offending motorcycle. At the end of the investigation, the police filed 

the charge-sheet against the rider of the offending motorcycle.  
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4. Notices of the claim case were issued to the opposite parties, but both of 

them remained absent in the case and as such, the case is proceeded ex-parte 

against the opposite parties, being the driver and the owner of the offending 

motorcycle respectively.  

 

5. The claimants adduced evidence of one witness, being Kashiram Narah 

and submitted documents like Ext.1 FIR, Ext.2 ejahar, Ext.3 Postmortem report of 

the deceased, Ext.4 charge sheet, Ext.5 death certificate of the deceased, Ext.6 

Form 54, Ext.7 & 8 postal receipts, Ext.9 is the claim petition. In addition, the 

claimant submitted Xerox copy of driving license of the opposite party No.1 and 

registration certificate of the offending motorcycle.  

 

6. I have heard the learned counsel for the claimants and perused the record 

with evidence.  

 

7. After considering the pleadings of the case, following issues were framed:- 

 

                 I S S U E S 

  

I. Whether the deceased Matung Narah died in a motor vehicle accident 

that occurred on 15/11/2017 as a result of rash and negligent driving of 

the vehicle bearing registration No.AS-23/M-1012 (Discover Motorcycle) 

  

II. Whether the Claimants are entitled to get compensation? If so, to what 

extent and from whom? 

 

Issue No.I: 

8. During the trial, the claimants adduced evidence of one witness being 

CW1, who narrated the entire facts of the case, which supported the contentions 

made in the claim petition. It is stated that on the fateful day, he received a 

phone call from unknown source, intimating him about the accident of his mother; 

Matung Narah (since deceased). He immediately went to the place of occurrence, 

which was 4 km away from Chapakhowa town. Prior to his arrival, the local public 

of the area shifted his mother to Chapakhowa Hospital for treatment. Hence, he 
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moved to Chapakhowa Civil Hospital and found his injured mother in serious 

condition and as such, the attending physician referred his mother to Tinsukia 

Civil Hospital for better medical treatment. But on the way to Tinsukia, his mother 

died. Accordingly, he came back to Chapakhowa with the dead body and 

postmortem examination was done in the Hospital and thereafter, he filed the 

ejahar vide Ext.1 & 2.  There is no rebuttal of the evidence of the claimants.  

 

9.  It appears that after investigation of the case, the police submitted the 

charge-sheet against the opposite party no.1, who was the driver of the offending 

motorcycle. 

 

10. The claimants alleged that the accident took place due to driving of 

motorcycle in rash and negligent manner by the opposite party No.1, resulting in 

death of his mother. His evidence is supported by Ext.1 & 2, along with Ext.4 & 

Ext.6. Apart from that, the postmortem examination report vide Ext.3 shows that 

the deceased died due to injuries sustained, which was caused by blunt weapon. 

Thus, the death of the deceased is not natural. After considering the oral and 

documentary testimony, it establishes that the accident took place due to rash 

and negligent driving of the rider of the offending motorcycle, bearing registration 

No.AS-23/M-1012, and as a result, the mother of the claimants died. Hence, issue 

No.I is decided in affirmative. 

 

    Issue No.II: 

11. As far as the age of the deceased is concerned, it appears from the Ext.3 

that she was 85 years of age at the time of accident. It is stated that the 

deceased was a cultivator by profession. But there is no such any document 

submitted in support of profession of the deceased. It is also, stated that the 

deceased had an income of Rs.10,000/- to Rs.15,000/- per month from cultivation 

and selling vegetables without having any documentary proof. In absence of 

documentary evidence, it cannot be accepted that the 85 years old deceased/ 

woman earns by cultivation. Apart from that, the claimant No.1 is aged about 44 

years and son of the deceased while the claimant No.2 is the daughter-in-law of 

the deceased, aged about 40 years of age. Both of them cannot be held to be 

dependent on the income of the deceased. Relationship of other two claimants 
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with the deceased is grand-children. But while their parents are alive, they cannot 

become dependents of their grandmother. Hence, notional compensation would 

be proper for claimants in this case. As the deceased was aged about 85 years, 

there cannot be any addition for future prospect. Accordingly, an amount of 

Rs.50,000/- would be proper for the claimants. In addition, the claimants are 

entitled to get Rs.15,000/- towards funeral expenses, Rs.15,000/- for pain and 

suffering, Rs.5,000/- for transportation charges and Rs.15,000/- for loss of estate, 

totaling to Rs.1,00,000/- only.  

 

12. In view of the above, notional compensation of Rs. 1,00,000/- is entitled 

by the claimants for the death of the deceased.  

 

13. Since there was no insurer for the offending vehicle, as per Ext. 6, the 

owner of the motorcycle is liable to pay the compensation to the claimants for the 

wrong doings of his driver. Accordingly, the opposite party no.2 is held liable to 

pay the compensation to the claimants. Issue no.II is decided in affirmative. 

 

    A W A R D 

14. Accordingly, the claimants are awarded a total compensation of 

Rs.1,00,000/-. The opposite party No.2 is directed to pay the compensation to the 

claimants with interest @ 12% per annum from the date of filing of the claim case 

till realization.  

 

15. Given under my hand and seal of this Tribunal today on this the 3rd day of 

March, 2021.  

  

Dictated & corrected by me.   

 

 

                  

                                      (C. Das)      

    Member, MACT       Member, MACT, 

 Tinsukia                          Tinsukia 

 

  Transcribed by:- 

  H. Baruah,  

  Stenographer-II 


