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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL  

TINSUKIA ::  ::  ::  ASSAM 

 

Present:-  Shri C. Das, 

  Member, MACT, 

        Tinsukia 

  

 M.A.C.T.  Case No. 71 of 2017 

 (U/s.166 of the M.V. Act, 1988) 

 

1. Smt. Pinky Kumari Thakur, 

 W/o. Lt. Ramesh Thakur 

2. Master Ranjan Thakur, 

 S/o. Lt. Ramesh Thakur  

3. Miss Shivani Thakur, 

 D/o. Lt. Ramesh Thakur 

 All are R/o. Sukan Pukhuri T.E. 

 Birbal Line, Near Radha Krishan Mandir 

 P.O.- Sukah Pukhuri,  P.S.- Tinsukia 

 Dist.- Tinsukia (Assam)   

        ..……......... Claimants 

        - Versus –  

1. Sri Bibhikhon Buragohain, 

 (Owner of the vehicle No. AS-03/C-5394, Bus) 

 S/o. Lt. S. Boragohain 

 R/o.- Village Telikola, Na-Sadiya 

 P.O. Kundil, P.S. Chapakhowa 

 District- Tinsukia, Assam 

2. Sri Lakhi Rajbongshi 

 (Driver of the Bus no. AS-03/C-5394) 

 S/o. Late Akan Rajbongshi 

 C/o. Bibhikhon Buragohain 

 R/o.- Village Telikola, Na-Sadiya 

 P.O. Kundil, P.S. Chapakhowa 
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 District- Tinsukia, Assam 

 3. The New India Insurance Co. Ltd., 

 (Insurer of the Bus AS-03/C-5394, being policy  No.53080031170100 

valid up to 17/05/2018)  

 Represented by its Branch Manager, 

 Branch office Rungagora Road, Tinsukia  

2nd Floor Plaza Complex,  

P.O., P.S. & Dist. Tinsukia (Assam).  

  

            ……….. Opposite Parties     

  

Appearance:-  

Mr. B. Kr. Singh        .……..  Advocate for the Claimants 

Mr. N. Phukan    …….  Advocate for the O.P. No. 1 & 2 

Mr. S. Sarmah          ......... Advocate for the O.P. No.3 

  

 Date of recording evidence :-  24/08/2018, 28/06/2019 &  

           08/01/2021 

 Date of Argument: -  19/02/2021, 9/03/2021 

Date of Judgment: -  24/03/2021 

 

 

 J   U   D   G   M   E   N   T 

 

1.  This claim application U/s. 166 of the Motor Vehicles Act, 1988 (M.V. Act. 

in short), is filed by the claimants above named, claiming compensation of 

Rs.31,77,000/- only from the opposite parties, on account of death of Ramesh 

Thakur, the husband of the claimant no.1, who died in a motor accident that took 

place on 24/06/2017 at about 2 p.m., at NH 37, Makum Road, Near Hukhan 

Pukhuri under Tinsukia police station, involving one Bus bearing registration no. 

AS-03/C-5394.  

 

2. The case of the claimants, in brief, is that on 24/06/2017, at about 2 pm, 

while the deceased was coming to his house along with one neighbour’s son; 
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Robin Patra by his bicycle on Makum Road, and in front of Sukhan Pukhuri 

Railway Gate, all of a sudden, a vehicle bearing registration no. AS-03-C-5394 

(Bus), coming from Tinsukia side to Makum side, in a very rash and negligent 

manner, driven by its driver and lost its control over the vehicle and hit and 

knocked down the deceased from his back side. As such, the deceased sustained 

grievous injuries on his person and on the way to Hospital, he succumbed to his 

injuries. The other person namely; Robin Patra also, died on the spot.  

 

3. It is stated that the accident took place due to the total rash and negligent 

driving of the aforesaid vehicle. Accordingly a case was registered vide Tinsukia 

P.S. case no.772/2017, u/s. 279/304(A)/427 of IPC. 

 

4. The claimants stated that the postmortem examination upon the dead 

body of the deceased was done at Civil Hospital, Tinsukia. The Doctor opined that 

the death was due to shock and hemorrhage, as a result of injuries sustained, 

which was ante-mortem and accidental in nature.  

 

5. It is stated that the deceased was a barber and owner of a saloon namely; 

Thakur Saloon and he was the only earning member of his family, maintaining his 

family and the whole family was dependent on his income. After the death of the 

deceased husband, the claimant No.1 has been in braved and is very much in 

shock and also, suffering from mental agony, which is not yet recovered. 

Moreover, at the time of accident, the claimant no.1 was in advance stage of 

pregnancy and she gave birth of female child namely; Shivani Thakur on 

30/10/2017. Narrating the aforesaid facts, the claimants have prayed for a 

compensation of Rs. 31,77,000/- from the opposite parties.  

 

6. Accordingly, notices were issued to the opposite parties. After receiving 

notices, all the opposite parties appeared and contested the case of the claimants, 

by filing written statements, taking common pleas that the claim petition is not 

maintainable in law and facts as well as, in its present form and there is no cause 

of action against the opposite parties.  
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7. The opposite party No.1 & 2, who are the owner and driver of the 

offending vehicle respectively, have jointly filed a written statement, whereby 

they have stated that the claim of the claimant is vague, which is highly 

exorbitant, unjustified, miscalculated and baseless and hence, is liable to be 

rejected. Denying all other averments of the claimants, the opposite party No.1 & 

2 stated that on the day of accident, the vehicle bearing no. AS-03/C-5394 was 

driven by the opposite party No.2 at a very normal speed at about 10 km per 

hour, instead, the deceased who was coming in wrong direction, fell down just in 

front of the vehicle, without giving any opportunity to the opposite party No.2 to 

stop his vehicle. The opposite party No.2 tried his best to stop his vehicle, but 

could not succeed as the deceased fell down.  The accident occurred due to the 

fault of the deceased and thus, they are not responsible for the same. 

 

8. The opposite party No.1 & 2 further, stated that the vehicle in question, 

was duly insured with the New India Assurance Co. Ltd. vide Policy 

No.53080031170100001337, dated 15/05/2017, valid till midnight of 17/05/2018. 

It is stated that the opposite party No.2, driver of the offending vehicle, 

possessed a valid driving license being DL No.AS-2319900048053, Bdg No.SEQ 

DRAADOF15, date of Issue 06/04/1990 and valid till 28/02/2010 (non-transport), 

19/06/2018 (transport) and also, the said vehicle was mechanically fit to be plied 

on the road, vide Fitness Certificate No.4302, dated 17/10/2017, which was valid 

till 16/10/2018. The opposite parties stated that the vehicle also, had a valid 

contract carriage permit being No.11/02/TP/CC/10/TSK/14, issued on 17/02/2014 

and valid till 08/09/2019. All the above documents have been filed by the 

opposite parties, in support of the case. Accordingly, the opposite party No.1 & 2 

prayed that they have no any liability to pay any compensation, as claimed by the 

claimants.  

 

9. The opposite party No.3, the New India Insurance Co. Ltd., which is the 

insurer of the aforesaid Bus bearing registration No.AS-03/C-5394, in its written 

statement, stated that the claim petition of the claimants is false, frivolous, 

speculative and the amount claimed is exaggerated, excessive and exorbitant. 

The claimants have withheld the true and correct information regarding the 

alleged accident, monthly income, nature of injury sustained, expenses incurred in 
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the treatment etc. The opposite party No.2 repudiates the clam of the claimants 

against it as it is not liable to pay compensation to the claimants. The documents 

submitted by the claimants have been denied and disputed by the opposite party 

No.3. It is not aware about the alleged accident. In this regard one case being; 

WP(Civil) No.341/2003, P.J.Narayan vs. Union of India wherein Hon'ble 

Supreme Court decided that Insurance Company is not liable to take the liability 

on interest in compensation cases including motor accident. The opposite party 

No.3 denied all the allegations and averments made in the claim petition and 

prayed to dismiss the claim petition.  

 

10.  Upon consideration of the pleadings of the parties, the following issues 

were framed for adjudication of the case :- 

 

         I    S    S    U    E    S 

I)  Whether the deceased Ramesh Thakur died in a motor vehicle 

accident that occurred on 24/06/2017, as a result of rash and 

negligent driving of the vehicle bearing registration no. AS-03/C-

5394(Bus)?    

II) Whether the claimants are entitled to get compensation? If so, to 

what extent and from whom? 

 

    DECISIONS AND REASONS THEREOF:  

 

11.    In this case, the claimant no.1 examined himself as CW1 and another 

witness namely; Sri Herambo Sonowal, as CW2 and exhibited some documents. 

The claimant no.1 has reiterated the same facts as mentioned in the claim 

petition. The CW1 stated in her evidence that her husband used to earn 

Rs.15,000/- per month, from the occupation as barber in his saloon namely; 

Thakur Saloon. The CW2, who was on 03/01/2017, was a Tax Collector of Itakhuli 

Anchalik Panchayat, on the strength of Ext.14, stated that he collected tax from 

the saloon of the deceased and issued receipt for the same. Both the witnesses 

have been cross-examined by the opposite party No.3. On the other-hand, the 

defence did not adduce any evidence.  
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12. I have heard the arguments from both sides with written arguments 

submitted and carefully gone through the evidence on record. It is argued for the 

claimants that the deceased was the husband of the claimant no.1 as well as, 

father of claimant No.2 and 3. The deceased was a barber by occupation, having 

his own saloon which is come under the category of skilled labour. In this 

connection Government of Assam, Labour Welfare Department vide Notification 

No.GLR.503/81/Pt.-1/141 dated 7.11.2020 whereby, it notified the 

category of employment of unskilled worker, semi-skilled worker, skilled worker 

and highly skilled worker and determined the daily wages as per the said 

notification and a copy thereof submitted. It is submitted that the deceased was 

earning of Rs.400/- to Rs.500/- per day and by the said income, the deceased 

was carried out day-to-day work expenses of his family. In view of above, the 

deceased may be considered as skilled worker. It is stated that the deceased was 

32 years of age at the time of his death and so, the claimants are entitled for loss 

of future income of the deceased to the extent 30% as per the judgment passed 

in National Insurance Co. Ltd., vs. Pranay Sethi & ors in SLP (Civil) 

No.25590/2014 decided on 31.3.17. It is submitted that the claimants are 

entitled to get the amount of compensation along with interest @ 12% from the 

date of filing of petition till the date of realization, having rest of the conditions as 

mentioned in the award intact in the light of decision of Jiju Kuruvilla vs. 

Kunjujamma Mohan & ors decided on 2.7.13 in Civil Appeal No.4945-4946 

along with above Pranay Sethi case.   

 

           ISSUE No. 1 

13. The claimant No.1 stated in her evidence that the accident in which her 

husband died, was due to rash and negligent driving of the driver of the offending 

bus who lost control over the vehicle, knocked down her husband from behind. 

To support her evidence, CW1 produced the Ext.1; the accident information 

report in form No.54; the FIR and ejahar in connection with Tinsukia PS. Case 

NO.772/17 vide Ext.2 and 3; the charge-sheet vide Ext.4; the sketch map vide 

Ext.5; the seizure list vide Ext.6; the MVI report vide Ext.7; the copy of Tinsukia 

police station GD entry of Tinsukia police station Traffic branch vide Ext.8; the 

postmortem report vide Ext.9. All above documents show that there was rash and 

negligence on the part of the opposite party No.2, while driving the offending bus, 
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for which the police submitted charge-sheet to prosecute him under the court of 

law. The deceased/ husband of the claimant No.1 died not in normal course, but 

due to injury sustained in the motor accident as per Ext.8. In view of above, the 

claimants have able to prove the case against the opposite party no.2 on 

preponderance of probability. Accordingly, the issue No.1 is decided in affirmative.  

 

           ISSUE No.2 

14. It is stated that the deceased was a barber by profession, having his own 

saloon shop. It is not dispute over the profession of the deceased. Ext.11 and 12 

corroborates the same. As per Govt. notification, as mentioned above, the barber 

only can be treated under the category of skilled worker and thus, barber is 

entitled to get daily wages @ Rs.350/- + (revised rate) only and monthly wages 

would at revised rate to Rs.12,588.90 paise only. Thus, the income of the 

deceased from his profession is accepted to extent of Rs.12,589/-(roundup) per 

month.  Since the deceased was 32 years old at the time of death, there should 

increase of his income to the extent of 30% on his present income. Hence, an 

additional amount of his income to is added, which comes to Rs.12,589/-+ 30%= 

Rs.16,366/- only. The deceased left behind 3 members in his family. Hence, one 

third is deducted from his monthly income for his personal purpose. Therefore, 

the annual dependency of the claimants comes to Rs.16,366.00-Rs.5455/-

=Rs.10,911/-x 12=Rs.1,30,932/- only. The multiplier shall be 17 as per age of the 

deceased. So the dependency of the claimants is assessed at Rs.1,30,932/- X 17= 

Rs.22,25,844/- only.  

 

15. The total compensation to which the claimant is entitled to, is 

assessed as under. – 

 Loss of dependency   : Rs.22,25,844/- 

Funeral Expense   : Rs.15,000/-  

Loss of estate   : Rs.50,000/-      

Loss of love & affection          : Rs.50,000/-        

Loss of consortium     : Rs.1,00,000/-    

Grand Total     : Rs.24,40,844/-  
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16. In total the claimants are entitled to receive Rs.24,40,844/- as 

compensation. Since the offending vehicle was duly insured with the 

opposite party No.3 and as such, the opposite party No.3 shall pay the 

amount of compensation to the claimants to indemnify the insured. 

Accordingly, the issue No.2 is decided in affirmative. 

  

         A   W   A  R  D 

 

17.  In view of the decisions on the aforesaid issues, the claimants are 

awarded with compensation of Rs.24,40,844/- only for death of Rajesh Thakur in 

a motor accident. It is ordered that the Opposite party No.3, the New India 

Insurance Co. Ltd., is hereby, directed to pay Rs.24,40,844/- only to the claimants 

along with simple interest @ 12% per annum to be calculated from the date of 

filing of the case, till payment.   

 

18. Given under my hand and seal of this Tribunal today on this the 24th day 

of March 2021. 

  

Dictated & corrected by me.   

 

 

                  

                                      (C. Das)      

    Member, MACT       Member, MACT, 

 Tinsukia                 Tinsukia 

 

 

 

    Transcribed by:- 

      H. Baruah, 
    Stenographer-II 
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                      A N N E X U R E 

 
1. Witnesses of the Claimants 

I. Smt. Pinky Kumari Thakur (CW1) 
II. Sri Herambo Sonowal C.W 2). 

 
2. Witness of the Defence 
 None  
3. Claimant’s Exhibits 

I. Ext.1 -  Accident information report in Form no. 54  

II. Ext.2 - Certified Xerox copy of FIR 

III. Ext.3-  Certified copy of ejahar 

IV. Ext.4 – Certified Xerox copy of charge sheet 

V. Ext.5- Certified Xerox copy of sketch map 

VI. Ext.6- Certified Xerox copy of seizure list 

VII. Ext. 7- Certified Xerox copy of MVI report 

VIII. Ext. 8- Certified Xerox copy of G.D. entry 

IX. Ext.9- Certified copy of P.M. report of the deceased 

X. Ext. 10- Copy of PAN card of the deceased 

XI. Ext.11- Certificate issued by the President of Assam Thakur Sangh 

XII. Ext. 12- Tax of saloon receipt by Itakhuli Anchalik Panchayat dated  

      03/02/2017.  

4.  Exhibits of the defence 
  None 
 

 
      
  Member, M.A.C.T.,           
        Tinsukia 


