
                                     1                          POCSO Case No. 60 (T) of 2018 

 

  

IN THE COURT OF THE SPECIAL JUDGE : TINSUKIA, ASSAM 

District:  Tinsukia 

Present: Shri C. Das,  

  Special Judge,  

  Tinsukia. 

 

  POCSO Case No. 60 (T) of 2018 
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    -Versus -  
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 S/o-  Lt. John Patnayak 
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  Appearance:  
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Date of Argument: 25/02/2021, 10/3/2021 

 Date of Judgment: 24/03/2021,  

 

 

    J   U   D   G   M   E   N   T 

      PROSECUTION CASE 

1.  It is stated by the prosecution as appears from the record that on 

08/11/2018, the complaint Sri Rakesh Kumar Ram lodged an ejahar 

before Officer-in-charge of Tinsukia police station, alleging inter-alias that 

on 07/11/2018, at about 8 pm, he sent his younger brother/ victim, 

(name withheld), aged about 12 years, for purchasing of some milk 

powder from the shop of one Darasing, situated near Tinkunia Pukhuri. 

But his said brother did not return for about one hour. All the family 

members started to search for the victim boy and then, about 3-4 boys 

came with his brother/ victim at about 9.30 pm and informed him that his 

brother/ victim was subjected to aggravated sexual assault by someone. 

On being asked, the victim told that while he was returning with milk 

powder packet, one middle aged person, who was taking dendrite near 

Reliance Trend, Tinsukia, asked him to assist to lift one battery over his 

shoulder and that when he went then the said person forcefully took him 

near Namghar, situated in the vicinity of Tinkunia Pukhuri, and the person 

removed his garments, pressed his neck and sexually assaulted him and 

that after sometime he somehow managed to escape and called nearby 

by-passers who brought him to house. The informant further alleged that 

he had seen grievous injuries on the rectum of the victim and blood was 

oozing out from there.  

2.  Accordingly, the police registered the Tinsukia PS Case 

No.1480/18 u/s. 377 IPC r/w. section 4 of POCSO Act and started the 
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investigation. During the period of investigation, IO examined the 

informant and the victim with other witnesses, sent the victim for medical 

examination followed by the victim was produced before a Magistrate for 

recording his statement u/s. 164 Cr.PC.  The Doctor's report goes like 

this:-  

 “Physical examination- normal, teeth-28 permanent. Injuries- 3 

numbers of scratches were present on the right side of the neck, 

measuring 1 cm each. On examination of anus, there was tear, edema 

and tenderness and swelling of size 1x1 cm. Superficial laceration of size 

1x ½ cm. No active bleeding seen. Anal swab was taken for detection of 

spermatozoa and as per report, the supplied smear does not show any 

spermatozoa. As per the radiological report, the age is between 6 to 9 

years. The doctor opined that from the above findings, clinical 

examination and laboratory findings, there are signs of suggestive of 

recent use of force, consistent with recent sexual assault and the age is 

between 6 to 9 years.”  

3.  Further, the I.O. visited the place of occurrence and seized 

undergarments of the victim which was found lying at the place of 

occurrence, being identified by the informant. The accused was 

apprehended by the public as identified by the victim and assaulted by 

some bye-passers public and as such, the accused sustained some injury 

to his person. So IO sent the accused for medical treatment in the 

hospital. Thereafter, IO arrested the accused. At the end of investigation, 

IO having found a prima-facie case well established, laid down the 

charge-sheet u/s. 377 of I.P.C., r/w. section 10 of POCSO Act against the 

accused to face trial in the court.  

4. On his appearance before this court, the accused was furnished 

with the relevant copy of the case immediately. After hearing of the both 

the sides, the charge u/s. 6 of POCSO Act (Protection of Children from 

Sexual Offences Act) was framed against the accused. On being read 
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over and explained the said charge, the accused pleaded not guilty and 

claimed to be stand in the trial. 

5. During the trial, the prosecution examined as many as, 8(eight) 

witnesses, including I/O and the Doctor, who examined the victim during 

the period of investigation. The defence plea is total denial as it appeared 

from the statement of the accused, recorded u/s 313 CrPC. No evidence 

was adduced by the accused. I have heard the argument of the parties at 

length and carefully gone through the evidence on record.  

   POINT FOR DETERMINATION 

6.  Whether the accused Rajesh Patnayak on 07/11/2018, at 

Tinkunia Pukhuri, committed aggravated penetrative sexual assault upon 

the victim boy? 

  DECISION AND REASONS THEREOF 

7.       In order to prove the case against the accused person, the 

prosecution side examined several witnesses to support the victim. In 

addition, the Doctor, who examined the victim during the period of 

investigation, tendered evidence. The allegation against the accused is 

that he was involved in aggravated sexual assault to the victim boy. 

8. PW1 Dr. Lovelin, who examined the victim boy at the time of 

investigation, has proved her medical report, as Ext.1. The findings are 

already stated herein before. 

9. PW1 in her cross-examination stated that apart from stating that 

the injuries were recent, she has not mentioned the age of the injuries. 

Normally, from the colour of injuries, the age of the injuries is 

ascertained. But, here in this case, she has not mentioned the colour of 

the injuries. This witness also stated that the injury sustained by the 

victim cannot normally be sustained by scratching with hard object, as 

because the injury was sustained a little deep in the anus. But, she has 
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not mentioned the depth of the injury. The above evidence of PW1 that 

she medically examined the victim boy is corroborated by IO. Therefore, 

it cannot be any hesitation to hold that the victim was medically 

examined by PW1. Apart from above, the defence did not adduce any 

evidence to contradict the findings given by PW1 on the victim's injuries. 

Thus, from the findings of PW1, it is clear that the victim boy sustained 

injuries on his anus with some extent of depth into it.  

10.  The second witness to be examined is Rakesh Kr. Ram, the 

informant as well as, the elder brother of the victim as PW2. He lends 

support the prosecution case, as alleged in the ejahar. He stated that 

after the incident he immediately, took his victim brother to City Hospital, 

but Doctors advised him to first filed a report to Police and accordingly, 

he lodged the ejahar vide Ext.2. He stated that Police immediately, took 

his brother to Tinsukia Civil Hospital for treatment. Police also, went to 

the place of occurrence and seized the underwear of his victim brother 

vide Ext.3. Also, He proved Ext.3. (On being shown the underwear, this 

witness could identify the same to be that of his brother vide M.Ext.1.)  

11. PW2 further stated that after about 3/4 days of the occurrence, 

his brother saw the accused near Kali Mandir, which was informed to 

Police and accordingly, police arrested the accused. PW2 stated that his 

brother suffers from pain being in his anus and is being medically 

examined from time to time at Civil Hospital, Tinsukia. He stated that 

Doctors advised him to take his brother for advance medical treatment.  

12.  In the cross examination, PW2 stated that the shop of Dara Singh 

is situated near the Reliance Trends. The Namghar will be opposite to 

Reliance Trends and in order to go to the Namghar from Reliance Trends 

side, one has to take a round trip. He further stated that the occurrence 

took place at a time prior to Diwali Puja and so, there was a rush on the 

road. He stated that the boys, who brought his brother home, were not 

known to him nor they knew his brother.   
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13. Now, I take up the evidence of the victim (name withheld) who 

tendered his evidence as PW3. He stated that he was born on 2nd 

November 2004. M.Ext.2 is birth certificate. The victim has stated that 

the occurrence took place on the day of Dipawali. At about 8 pm, when 

he went to the shop of Dara Singh to purchase, on his return after taking 

milk, he met the accused on the road, who told him that he has a battery 

of a car to be loaded in a vehicle and so asked for help from me. PW3 

stated that he refused to accept his request. Then suddenly, the accused 

caught hold of him from behind and also, put a knife on his neck and 

forcibly took him to the Namghar at Tinkunia and thereafter, forcibly 

removed his pants and inserted his penis into his anus. PW3 stated that 

thereafter, the accused dashed his head against the wall of the house and 

as such, he became unconscious. When he regained consciousness, he 

found that the accused has having carnal intercourse with him. PW3 

stated that thereafter, he found a broken glass on the floor and with it, he 

hit the face of the accused and ran out of that place, without his pants. 

He stated that he found three boys on the road before whom he told 

about the incident and they took him to the place of occurrence again, 

where his pant was still lying and he put on the pant and the three boys 

brought him to home. On reaching home, he informed about the matter 

to his mother and brother (PW1). Accordingly, his brother filed a case 

against the accused.  

14. PW3 further, stated that he was sent to Tinsukia Civil Hospital for 

medical examination and he was also, sent to the Court for recording his 

statement vide Ext.4. He stated that on the day of occurrence, he was 

wearing a blue colour jeans pant and one underwear. He left the 

underwear at the place of occurrence. He stated that after two days of 

the occurrence, he along with his brother went to a shop to bring 

medicine for her mother and at that time, he saw the accused on the 

road and showed him to his brother and other people, who accordingly 

apprehended the accused. PW3 stated that he would be able to identify 
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his underwear that he left at the place of occurrence. This witness lastly 

stated that till now, he is suffering from pain.  

15.  In his cross-examination, PW3 started that on the day of 

occurrence, he met the accused in front of the Reliance Trends at 

Tinsukia and when he first met the accused, it was at about 8.30 pm. He 

stated that on that day, though it was Dipawali, there were no shops of 

crackers in front of Reliance Trends. He stated that after holding him in 

front of Reliance Trends, the accused took him to the backside gate of the 

Namghar, after crossing the road. At that time, people were traveling by 

that road in car and on foot as well. While the accused took him to back 

gate of Namghar, nobody had seen them. 

16. PW3 denied the suggestion that he did not state before the Police 

and Magistrate that the accused had gagged his mouth with one of his 

hands and also put a knife on his neck. The victim further stated that 

while the accused had dashed his head against the wall, he sustained 

injury on the backside of his head and he was bleeding from that wound 

and when the accused first told him to remove his pants, he shouted for 

help, but nobody came forward. He denied the suggestion that he 

omitted to state before Magistrate and police that with a broken piece of 

glass, he caused injury to the accused and that the accused dashed his 

head against the wall and he became unconscious and when he regained 

his sense, then, he found that the accused was having carnal intercourse 

with him. All these suggestions can be affirmed from the IO.   

17. PW4 is Sri Bablu Ram. He stated in his evidence that one day, he 

met the victim(PW3) and his brother(PW2) on the road and at that time, 

PW3 showed him a person and also, told him that this person had carnal 

sexual intercourse with him(PW3) and he was to be apprehended. 

Thereafter, he apprehended the accused and also called police. He could 

identify the accused, present in the Court to be that person, whom he 

had apprehended.  
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18. While cross examining him, PW4 denied the suggestion that the 

victim (PW3) never showed him the accused and told him that he was the 

person, who had forcible carnal sexual intercourse with him. The 

evidence of PW4 corroborates the version of PW2 and 3.  

19.  PW5 is Dilip Ram, who stated in his evidence that the occurrence 

took place during last Kali Puja. He stated that (PW2) Rakesh Ram, the 

elder brother of the victim (PW3), one day, told him that the person, who 

had sexually assaulted his victim brother, was apprehended. Then, he 

along with the victim had gone to the place, where the accused was 

detained by some persons and then, he saw the accused and the victim 

identified the accused to be that person, who had sexually assaulted him 

(PW3).  

20.  PW5 in his cross-examination, stated that he did not state before 

the police that on being told by Rakesh, I came to know that the person, 

who had sexually assaulted his brother, was detained and thereafter, he 

took the victim to the place for identifying the accused. He stated that he 

also did not state before the police that in his presence, the victim had 

identified the accused.  

21.  PW6 is Rakesh Ram, who knows nothing about the incident; or 

does he know the accused and as such, his evidence does not come to 

assist the prosecution side.   

22.  PW7 is Sri Probin Dutta, who has his pan shop, located at 

Tinkunia, near Namghar. He stated in his evidence that the occurrence 

took place about one year ago. He came to know from Police that on the 

night, someone committed rape upon a boy. He stated that on being 

asked by the Police, he opened the gate of the Namghar, as one of the 

keys of the Namghar was with him. Accordingly, police entered into the 

Namghar and recovered one underwear and seized the same vide Ext.3. 

He stated that the elder brother of the victim was with the police and 
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who identified the underwear to be of his younger brother. PW7 identified 

the said underwear in the Court vide M.Ext.1, to be the same, seized by 

police in his presence.  

23. In his cross-examination, PW7 stated that the police procured the 

paper from him and thereafter, Ext.3 was prepared. He cannot say, who 

was the elder brother of the victim and his does not know the elder 

brother of the victim. He stated that underwear like M.Ext.1 is readily 

available in the market. Thus, the evidence of PW7 shows that he was 

present at the time of seizure of M Ext.1 vide Ext.3 which proved it.   

24. The evidence of the Police Investigating Officer, S.I. Pratap Gogoi 

being PW8 is of formal nature who stated about various steps taken 

during the investigation including seizure of M Ext.1 from the spot and its 

map.  

25. During cross examination, the I.O. stated that the place of 

occurrence is at a distance of about one kilometer from the police station. 

The place of occurrence is a busy area. The occurrence took place behind 

a Namghar. The place of occurrence is an abandoned area and there is no 

thoroughfare of the public. He stated that he has not sent the seized 

underwear to the FSL for examination.  

26.  On scrupulous perusal of prosecution evidences, I find that here 

in this case the victim (PW3) is the only eye witness to the occurrence. 

The nature of offence also, suggests that there cannot be any likelihood 

of presence of any eye-witness of the occurrence, who can be able to 

witness it. Admittedly the accused is not known to the victim prior to the 

occurrence. Hence, the victim could not give proper accounts of the 

accused to PW2 or other relative and as such, there was delay to 

apprehend the accused to bring him under the law. 

27. It is already noticed that PW2 is the reported witness of the 

occurrence and he only filed the FIR to set the law in motion. He 
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narrated the story as told to him by PW3. It appears that though PW4 

was not an eye-witness of the occurrence, he took part to catch the 

accused on identified by PW3. Similarly, PW5 tenders his evidence to 

corroborate the version of PW4 and PW2 and 3 that he saw the accused 

being held up by local public and the identification was made by PW3. It 

appears that the accused was caught after two days of the occurrence on 

the road with the help of local public after suddenly noticed on the road 

by PW2 and 3. Accordingly, the I.O. arrested the accused. PW6 could not 

support the prosecution case and as such, his evidence is needless to 

consider. Further, the evidence of PW7 relates to seizure of an underwear. 

PW7 proved the seizure list vide Ext.3 and also, could identify the said 

garment as M Ext.1 like PW2 and 3 in support of IO. 

28. The prosecution claims that PW3 is child within the meaning of 

law since he is aged about 12 years at the time of occurrence. In this 

connection, PW3 submitted his birth certificate vide M Ext.2. As per M 

Ext.2, the date of birth of PW3 is 2.11.2004. The occurrence took place 

on 7.11.2018. The medical evidence vide Ext.1 estimates the age of PW3 

in between 6 to 9 years. But where there is birth certificate like M Ext.2, 

the medical evidence is needless to take into consideration. As regards to 

M Ext.2 it is issued by competent authority and there is no dispute over. 

Hence, there is bar to accept the age of PW3 as mentioned in his birth 

certificate. Accordingly, it is found that PW3 was aged about 14 years at 

the time of occurrence. Thus, he was a child below 18 years within the 

meaning u/s 2(d) of POCSO Act.  

29. It is come to notice that PW3 is the only witness who can give to 

proper accounts of the occurrence. He is the sole victim of occurrence 

and as such, the entire prosecution case rests on his evidence. It is settle 

law u/s 134 of Evidence Act that no particular number of witnesses shall 

in any case be required for the proof of any fact. So the above provision 
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of law does not specify any particular number of witness or any mandate 

of corroboration of evidence to prove any fact.  

30. In the light above provisions of law, in AIR 2003 SC 854 Lallu 

Manjhi vs. State of Jharkhand, it was held that The law of Evidence 

does not require any particular number of witnesses to be examined in 

proof of a given fact. However, faced with the testimony of a single 

witness, the court may classify the oral testimony of a single witness, the 

court may classify the oral testimony into three categories, namely (i) 

wholly reliable, (ii) wholly unreliable, and (iii) neither wholly reliable nor 

wholly unreliable. In the first two categories there may be no difficulty in 

accepting or discarding the testimony of the single. The difficulty arises in 

the third category of cases. The court as to be circumspect and has to 

look for corroboration in material particulars by reliable testimony, direct 

or circumstantial, before acting upon testimony of a single witness.  

31. Similarly, in S.P. Rathore vs. CBI AIR 2016 SC 4486, it was 

held that No particular number of witnesses is required for proving a 

certain fact. It is the quality and not the quantity of the witnesses that 

matters. Evidence is weighed and not counted. Evidence of even a single 

eye-witness, truthful, consistent and inspiring confidence is sufficient for 

maintaining conviction. It is not necessary that all those persons who 

were present at the spot must be examined by the prosecution in order 

to prove the guilt of the accused. Having examined all the witnesses, 

even if other persons present nearby not examined, the evidence eye-

witness cannot be discarded.  

32. In Prithipal Singh vs. State of Punjab (2012) 1 SCC 10; it 

was observed by Hon'ble Supreme Court that This court has consistently 

held that as a general rule the court can and may act on the testimony of 

a single witness provided he is wholly reliable. There is no legal 

impediment in convicting a person on the sole testimony of a single 

witness. That is the logic of section 134 of the Evidence Act. But if there 
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are doubts about the testimony, the court will insist on corroboration. In 

fact, it is not the number or the quantity, but the quality that is material. 

The time-honoured principle is that evidence has to be weighed and not 

counted. The test is whether the evidence has a ring of truth, is cogent, 

credible and trustworthy or otherwise. The legal system has laid 

emphasis on value, weight and quality of evidence, rather than on 

quantity, multiplicity or plurality of witnesses. It is, therefore, open to a 

competent court to fully and completely rely on a solitary witness and 

record conviction. Conversely, it may acquit the accused in spite of 

evidence.  

33. The above law laid down the principle that even a single witness 

can prove a fact of a case, if he or she is wholly reliable, trustworthy and 

inspire confidence. Moreover, in this case there is a question of 

identification of the accused arises. As regards to identification of the 

accused, it was held in Binay Kumar vs. State of Bihar, AIR 1997 SC 

322, it was held that There is no rule of evidence that on conviction can 

be based unless a certain minimum number of witnesses have identified 

a particular accused. Evidence is not to be counted but only weighed. 

Even the testimony of one single witness, if wholly reliable, is sufficient to 

establish the identity of the accused, except when the size of the unlawful 

assembly is quite large.   

34. Thus, similar view is expressed as regards to identification of the 

accused in the cases in the light of section 134 of Evidence Act to 

appreciate the evidence of witnesses. The prosecution heavily relied the 

evidence of PW2, 3, 4 and 5 in case of identification of the accused who 

is admittedly unknown to PW3 prior to the occurrence. Hence, it is 

important to assess if the prosecution could able to prove the fact of 

identification of the accused. It is not in dispute that it is not a case of 

assembly of large number of people to identify the accused. The evidence 

of PW3 stated he came across of the accused after returning from the 
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shop on the fateful day. The occurrence took place apparently after 

sunset. But there is no controversy that there was no light or electricity 

supply at the place of occurrence. It appears that PW3 first met the 

accused on the road who subsequently took PW3 to a nearby Namghar 

(worship place) to commit the offence after showing a knife put fear to 

PW3. It appears that at the Namghar also, the accused had forcefully 

removed his pants to insert his penis into the anus of PW3. Perhaps, PW3 

raised objection to such act of the accused for which PW3 stated that he 

was dashed against the wall by the accused putting him senseless for a 

short period. After recovering his sense, the evidence of PW3 shows that 

he found that the accused was having carnal intercourse with him.  

35. Thus, as the identification of the accused, the evidence of PW3 

got sufficient time to see the face of the accused once at on the road and 

on next, at the Namghar before committing the offence. Since PW3 

somehow escaped from the hands of the accused, he could narrate the 

name of the accused to PW2 or other persons of his family. It appears 

that after two days, PW3 saw the accused on the road and as such, 

informed to PW2. As a result, the accused was caught to bring him under 

the law. The evidence of PW3 that the accused was caught after two 

days of occurrence, is duly corroborated by PW4 and 5. There is no 

material to disbelieve the version of PW3, who could identify the accused 

on road. It is not expected that the child like PW3 would identify the 

accused wrongly by allowing the real culprit to go free. Since the accused 

is not known person to PW3, there is no question of implicating the 

accused in the case out of previous enmity between them or any family 

members of PW3. Hence, the evidence on record particularly, the 

evidence of PW3 supported by PW2, 4 and 5 is found inspiring to believe. 

Accordingly, it is well established the fact of identification of the accused 

in the case.  
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36. So far the act of offence is concerned, the evidence of PW3 makes 

it clear that the accused first sought help of PW3 to lift a battery on his 

shoulder, but PW3 refused to assist the accused. Perhaps, the reason that 

the accused was unknown to PW3. Subsequent evidence of PW3 shows 

that after refusal by PW3, the accused suddenly, showed him a knife 

putting on his neck and pulled him to from his behind forcefully to a 

namghar. PW3 narrates further that at the namghar, the accused forcibly 

removed his pants and inserted the penis into the anus of PW3. It also, 

appears from the evidence of PW3 that the accused caused him senseless 

for some moments by dashing his head against a wall. In any case, the 

evidence of PW3 makes it more clear that the accused committed carnal 

intercourse with him. The medical evidence supports that there was 

sexual assault on PW3. For committing such offence the accused caused 

physical assault to PW3 by showing a knife and dashed his head against a 

wall to put him under fear. This fact is also corroborated by medical 

evidence of PW1. Therefore, the above evidence discloses of carnal 

intercourse committed against PW3 by the accused.  

37. Further, the evidence of PW3 shows that he ran out of the hands 

of the accused without putting his pants after he could hit the accused on 

the face by a piece of glass. Thereafter, PW3 could find three boys on the 

road. PW3 narrated the story so happened to him to said boys, who took 

him back to place of occurrence and where his pant was still lying and 

PW3 put it on. It appears that with the assistance of three boys, PW3 

could return to his home. From the evidence of PW3, it again, appears 

that said three boys were unknown to him. The I.O. could not make any 

effort to contact those boys to bring them to tender evidence in this case.  

38. But absence of evidence of three boys would not cause any 

discredit to the prosecution case since it is a relevant fact that three boys 

somehow took PW3 to the place of occurrence to pick up his pant and 

then, brought him to his home. Moreover, the evidence of IO corroborates 
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the version of PW3 that on being led by PW3, IO could recover the 

under-wear of PW3 from the place of occurrence and proved the seizure 

thereof. No boy like PW3 would leave his under-wear at a worship place 

unless there was no any compelling circumstances.  

39. Therefore, absence of evidence of three boys in the case does not 

render any dent to the credibility to the prosecution case. Apart from that 

the evidence of PW3 does not suffer from any material which can create 

doubt over his testimony. He narrated the entire happening in the 

occurrence from starting to end carefully with any break of chain. Even as 

a child, PW3 could give proper accounts of flex of situations which clearly 

shows that the accused by using knife and force, committed carnal 

intercourse with him. The act of the accused itself shows that he had 

sexual intent to commit the offence penetrative sexual assault against 

PW3. Significantly, the evidence of PW3 is corroborated by medical 

evidence and PW2, 4 and 5 as well as the I.O. No any probability is found 

on the evidence on record to suggest that the accused is falsely 

implicated out of previous enmity. Most importantly the accused is 

unknown to PW3. Even being a child, it cannot be imagined that PW3 

made a false story to implicate the accused with the help of PW2. The 

evidence PW3 is therefore, found wholly reliable and inspires confidence 

to bank upon to hold that it was none other than the accused committed 

carnal intercourse with him. The defence failed to generate any doubt 

over the version of PW3. The contents of FIR vide Ext.2 is generally 

supports the prosecution case. No other view is plausible from the 

evidence on record except those which are held as above. Therefore, a 

presumption is drawn against the accused that he had sexual intent to 

commit aggravated sexual assault upon PW3.  

40. Hence, the case of the prosecution falls within the purview of 

offence as defined u/s. 3 of the POCSO Act. Since the medical evidence 

indicates of injuries on other part of body of PW3 as well as the evidence 
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of PW3 shows that the accused used a knife, which is deadly weapon to 

force him to come to place of occurrence, which is secluded place to 

commit the said offence, the case of the accused falls u/s. 5(h) of POCSO 

Act punishable u/s. 6 of the said Act. Situated above, it is held that the 

prosecution is able to bring home the charge u/s. 6 of POCSO Act against 

the accused beyond all reasonable doubt.  

41. Accordingly, the accused is found guilty u/s. 6 of POCSO Act and 

hence, he is convicted thereunder.  

42. The judgment is pronounced in the open Court under the hand 

and seal of this court on this 24th day of March 2021.  

 

Dictated & corrected by me: 
 

  

       C. Das, 

 

          Special Judge,                  Special Judge,  

    Tinsukia             Tinsukia 

 

 

 Transcribed by: 

 H. Baruah, Stenographer II 
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26.3.2021     HEARING ON THE POINT OF SENTENCE 

 

1. The accused Rajesh Patnayak produced in the court.  

Learned Special P.P. and learned counsel for the accused present.  

Heard both sides on the point of sentence.  The statement of the 

accused is recorded in a separate sheet and enclosed to the case 

record.  The accused stated that he is nobody in his house and he 

used to entertain the people in the marriage ceremony and gets 

Rs.5000/- per month in average manner. The accused is fairly a 

young person. There is no proof of previous conviction found 

against the accused, but he has committed a very heinous crime 

against an innocent child, who has in no way enmity against him. 

Such offence cannot be allowed to increase in the society as a 

whole. Therefore, the accused is required to be punished in proper 

manner under the law. 

O     R     D     E     R 

2. After considering the entire aspects of the case as well as 

age, character and antecedent and the offence being first one 

committed by the accused, to meet the ends of justice, the accused 

is sentenced to Rigorous Imprisonment for 20 (Twenty) 

years with fine of Rs.5,000/- (Rupees Five Thousand) u/s.6 

of POCSO Act, in default, 6 (six) months Simple 

Imprisonment. The period already undergone by the accused in 

jail is set off u/s.428 Cr.P.C. 

3. Furnish a free copy of judgment to the accused immediately.  

The seized articles shall be destroyed in due course. Forward a 

copy of judgment to the District Magistrate u/s.365 Cr.P.C.  
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4. The fine so collected from the accused, shall be given to the 

victim for meeting his medical and other expenses.  This court also 

recommends for payment of adequate compensation to the victim 

u/s.357 Cr.P.C., read with Assam Victim Compensation Scheme by 

the DLSA, Tinsukia. 

 

                 Special Judge 
                    Tinsukia 
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  A   P   P   E   N   D   I   X 

 PROSECUTION WITNESSES 

1. PW1  -  Dr. Lovelin … m/o 

2. PW2  -  Sri Rakesh Kr. Ram … informant 

3. PW3  -  The victim  

4. PW4  -  Sri Bablu Ram 

5. PW5 -  Sri Dilip Ram 

6. PW6 - Sri Rakesh Ram 

7. PW7 - Sri Probin Dutta 

8. PW8 - Sri Pratap Gogoi,... I/o 

 PROSECUTION EXHIBITS 

1.      Ext.1-  Medical report 

2.      Ext. 2-   Ejahar 

3.      Ext. 3-   Seizure list  

4.      Ext. 4-  Statement u/s. 164 CrPC of victim 

5.      Ext.5-  Sketch map 

6.     Ext.6-  Charge sheet 

MATERIALS EXHIBITS 

1. M.Ext.1- One Underwear  

2.   M.Ext.2- Birth certificate   

 DEFENCE WITNESS 

  None.      Special Judge,  
                                             Tinsukia. 


