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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA 

 

District:  Tinsukia 

Present: Sri C. Das,  

  Sessions Judge,  

  Tinsukia 

(The case was committed by the Chief Judicial Magistrate, Tinsukia on 

16/11/2018 in GR Case No.1081/18 & PRC No.539/18) 

  Sessions Case No. 132 (T) of 2018 

   U/s 366 of I.P.C.  

 

 The State of Assam  ...................... Complainant. 

    -Versus -  

  Sri Lakhindar Prasad,  

 S/o-  Lt. Mahabir Prasad 

 R/o- Balugada Tiniali  

 P.S-  Tinsukia  

 District- Tinsukia, Assam      .......................... Accused 

 

 Appearance:  

Sri A.K. Choubey, Public Prosecutor   ............. For the State  
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Mr. N. Bose,  Advocate         ..................... For the accused 

  Date of evidence : 20/5/2020 

  Date of Argument:   05/03/2021 

  Date of Judgment:   19/03/2021 

 

    J   U   D   G   M   E   N   T 

 

    PROSECUTION CASE 

1.  It is stated inter-alias that on 02/06/2018, the informant/victim 

Smti. Parbina Moran lodged an ejahar before Officer-in-charge of 

Tinsukia Police station, alleging that on 31/05/2018, at about 12 

midnight, the accused Lakhindar Prasad, by threatening to kill her and 

her 4 years old son, had kidnapped her along with her 4 year old son.  

3.  The police registered the ejahar of the victim/ informant as  

Tinsukia PS Case No.671/18 and started the investigation. During the 

period of investigation, the victim was recovered by police. Her 

statement was recorded u/s. 164 Cr.PC, The victim woman was sent for 

medical examination, but she refused to give consent for medical 

examination. IO further examined witnesses of occurrence and visited 

the place of occurrence, drew its sketch map. At the end of the 

investigation, IO having found a prima-facie case well established, 

submitted the charge-sheet against the accused to face trial in the 

court. 

4. Accordingly, after appearance of the accused in the court, 

necessary copy of the case was furnished to him as required u/s 207 
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CrPC. Since the offence is exclusively triable by court of sessions, 

learned Chief Judicial Magistrate, Tinsukia committed the case to this 

court for trial. Hence, a separate sessions case was registered and was 

taken up for trial.  

5. After hearing of both parties and on perusing the materials on 

record, the charge u/s 366 IPC was framed against the accused. The 

charge so framed, was then read over and explained to the accused 

who pleaded not guilty and claimed to be tried.  

6. The prosecution during the trial, examined as many as, two 

witnesses including the victim woman. Learned Public Prosecutor 

declined to examine further witnesses for which the prosecution was 

closed. The statement of the accused was recorded u/s 313 CrPC 

wherein he denied all the incriminating circumstances appeared against 

him in the evidence on record. But the accused declined to adduce any 

defence evidence. The argument of the parties was heard at length 

and the evidence was perused carefully.  

   POINT FOR DETERMINATION 

7. Whether the accused on 31/05/2018 at Balugada Baruachuk, 

had kidnapped the victim woman with an intention that she would be 

compelled to marry against her will or to have illicit sexual intercourse 

with others;  

  DECISION AND REASONS THEREOF 

8.       From the record, it appears that the victim woman is the 

informant of the case and she alleged that she was kidnapped by the 

accused with her minor child. It may be mentioned that the PW2 Utpal 

Moran is the husband of the informant/victim.  
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9. The informant/victim as PW1 stated in her evidence that she 

was married by her previous husband Utpal Moran in the year 2012. 

After her marriage, her husband (PW2) used to torture her regularly. 

She had a son. She stated that her husband (PW2) had illicit relation 

with other girls and used to drink liquor and under the influence of 

liquor, he used to beat her. She filed the ejahar. She proved her ejahar 

as Ext.1 and her statement recorded u/s. 164 Cr.PC as Ext.2. She lastly, 

stated that since the year 2018, she has been residing with the 

accused Lakhindar as his wife.  

10.  During cross examination, PW1 stated that her husband Utpal 

Moran (PW2) had love affair with one Rukumoni and therefore, both of 

them got married and reside together now. She stated that out of fear 

of beating, she had filed the ejahar against the accused.  

11. Now, I shall take up the evidence of the PW2 Utpal Moran, who 

is the previous husband of the informant/victim. He stated in his 

evidence that nearly two years ago, in his absence, the accused had 

eloped the victim/ informant with his son. He was residing at Parbotia, 

since he was driving a vehicle. Accordingly, PW2 called his family 

members along with the family members of the accused with him. 

Further he stated that on enquiry, the accused did not admit anything, 

but after beating him, the accused confessed his guilt and the 

complainant and his son was recovered from the custody of the 

accused and police was informed accordingly. PW2 lastly, stated that 

presently, the complainant is residing with the accused as his wife and 

this witness also married another girl.  

12.  After going through the prosecution evidences available on the 

record, I find that admittedly, the victim woman being PW1 is with the 

accused living as his wife. This means that both of them married to 

each other. The evidence on record indicates that the wife and the son 
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were recovered from the hands of the accused. This also, suggests that 

the accused took away PW1 with her son from the house of PW2. 

Surprisingly, PW2 did not lodge any ejahar before the police for such 

act of the accused. He never claimed that the accused took his wife of 

his lawful custody. Hence, it suggests that PW1 was not in custody of 

PW2.  

13. On the other hand, PW1 brought several allegations against 

PW2 for having illicit relationship with other girls and even married 

another woman already as well as, regular ill-treatment inflicted to her. 

Perhaps, that is reason, PW1 allowed the accused to take her to the 

house of the accused to live together as husband and wife as stated. 

She also, stated that out of fear of beating, she filed the Ext.1 against 

the accused. 

14. In this case the charge is framed u/s 366 IPC since the victim 

woman is aged more than 18 years and she is a matured woman/ 

person. To constitute the offence u/s 366 IPC, it requires in the first 

part that- 1) The accused kidnapped or abducted a woman;  2) The 

accused intended or knew it likely that a) the woman abducted or 

kidnapped would be compelled to marry any person against her own 

will, or b) she would be forced or seduced to illicit intercourse.  

15. Whereas in the evidence, PW1 never stated that the accused 

abducted or kidnapped her with son but stated she allowed the 

accused to take her though her ejahar narrated the same. In absence 

of evidence, the allegation in the ejahar is not established. PW1 never 

claimed that she is living with the accused as wife against her own will. 

Rather, she stated that due to ill-treatment of PW2 and living of PW2 

with another woman after marriage, she allowed the accused to take 

her and filed the ejahar out of fear of PW2. Such evidence does not 
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suggest that the requirement of law is not fulfilled. Hence, the 

evidence of PW1 cannot be implicated the accused in this part of law.  

16. Further, in the second part of ingredient u/s 366 IPC., it requires 

that - 1) Accused induced any woman to go from certain place; 2) 

Accused did it by criminally intimidating her; 3) He did so by abuse of 

his authority; or 4) He did so by any method of compulsion; 5) Accused 

intended or knew it likely that such woman would be forced or seduced 

to illicit intercourse.  

17. But in the evidence, PW1 being the victim woman, never 

testified that the accused said something which amounts to any 

inducement to her neither there is evidence that she was intimidated 

criminally by the accused. Apart thereof, it does not show in the 

evidence that the accused adopted any compulsive method for 

kidnapping abducting PW1. No evidence from PW1 comes to the effect 

that she was forced or seduced to any kind of illicit intercourse. Rather, 

it shows that PW1 lives with the accused as his wife which means that 

both of them got married to each other. Hence, it cannot be held that 

PW1 was compelled to any illicit intercourse. If PW1 admitted that she 

lives with the accused as wife, it means that she is doing so by her 

own will perhaps, out of fear of PW2 who inflicted torture to her due to 

his relationship with another woman. As such, there is doubt if the 

accused kidnapped or abducted PW1 with her son. Therefore, the 

evidence on record cannot make out a case against the accused u/s 

366 IPC.  

             O R D E R 

18.  Under the above facts and circumstances of the case, the 

prosecution could not prove its case against the accused beyond all 

reasonable doubt. In the result, the accused Lakhindar Prasad is found 
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not guilty u/s 366 IPC and accordingly he is acquitted and set him at 

liberty. His bail bond shall remain in force for another 6 months u/s 

437-A CrPC. Forward a copy of judgment to the District Magistrate, 

Tinsukia u/s 365 CrPC. The court recommends for payment of 

compensation to the victim woman under Assam Victim Compensation 

Scheme by DLSA, Tinsukia.     

19.     Given under the hand and seal of this Court on this 19th day 

of March 2021. 

Dictated & corrected by me:   

        

   C. Das 

        Sessions Judge                     Sessions Judge 

   Tinsukia                 Tinsukia 
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  A   P   P   E   N   D   I   X 

 PROSECUTION WITNESSES 

1. PW1 – Smti. Parbina Moran... informant 

2. PW2 -  Sri Utpal Moran  

 PROSECUTION EXHIBITS 

1.  Ext.1- Ejahar 

2.  Ext. 2- Statement u/s. 164 Cr.PC    

  DEFENCE WITNESS 

  None.  

  

          Sessions Judge        

              Tinsukia. 


