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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA 

District:  Tinsukia 

Present: Sri C. Das,  

  District Judge,  

  Tinsukia 

 

 Title Suit (M) Case No. 64 of 2020 

   

 Smt. Sangita Khanikar Chetia, 

 D/o Sri Tarun Khanikar, 

 W/o Sri Rubul Chetia 

 R/o  Panitola Bordubi Road, 

 P.O.  Panitola, 

 P.S. & Dist. Tinsukia (Assam)  ............................ Petitioner 

    -Versus -  

  Sri Rubul Chetia, 

 S/o   Sri Surya Chetia 

 R/o Haluwa Mohani Gaon @ Sasoni Mohani Gaon, 

 P.O. & P.S. Naharkatia, 

 District- Dibrugarh (Assam)  ...........................  Respondent 

 

   Appearance:  

  Mr. B.K. Kejriwal, Advocate …... For the Petitioner 

  None …................................. For the Respondent 
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  Date of Evidence :  06/02/2021  

  Date of Argument:   25/02/2021 

  Date of Judgment:   09/03/2021 

    JUDGMENT & ORDER 

1.        This is a suit u/s. 13(1)(i-a) & 13(1)(i-b) of the Hindu Marriage 

Act, 1955, filed by the petitioner, praying for a decree of divorce, on 

account of cruelty and desertion.  The petitioner Smt. Sangita Khanikar 

Chetia filed this case against her husband Sri Rubul Chetia.  

2.  In the instant case, the respondent Rubul Chetia failed to 

contest the case in-spite of receiving notice. Therefore, the case has 

been proceeding ex-parte against him. Accordingly, the petitioner filed 

her evidence-in-affidavit as PW1 and another witness namely; Huntu 

Gogoi, as PW2.  

3. The contention of the petitioner is that she and the respondent 

married on 28/04/2019, as per social rites, customs and ceremonies in 

presence of their respective family members, friends and well-wishers 

at Panitola Bordubi Road, Tinsukia. At the time of marriage, the 

petitioner’s father gave various items like; furniture, utensils, clothes, 

refrigerator and a golden ring for the respondent. After the marriage, 

they started to live as husband and wife at Haluwa Mohani Gaon, P.S. 

Naharkatia and  District -  Dibrugarh.  

4.  It is stated by the petitioner that after spending some time 

happily with the petitioner, the behaviour of the respondent was totally 

changed and the whole atmosphere in her marital family became 

intolerable. The respondent started  asking money from the petitioner 

every now and then. After paying him on some occasions, the 

petitioner expressed her inability to do the same. Thereupon, the 
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respondent got furious, abused her with filthy language and also, 

assaulted her physically. The respondent asked her to bring money 

from her mother. His brother Sri Bhawankar Chetia, married sister 

Deepanjali and his parents too joined in the said demands and 

instigated the respondent to get the money from his in-laws, through 

the petitioner anyhow. Being compelled, the petitioner informed her 

poor mother, who somehow arranged money and gave Rs.3,000/- in 

January 2020, Rs.5,000/- in June and Rs.10,000/- on 03/08/2020, 

which the petitioner paid to the respondent. The petitioner has alleged 

that the demands of the respondent continued after payment of the 

above money. Every time, the petitioner expressed her inability to bring 

money, she was brutally assaulted.  

5. The petitioner has stated that she informed about the facts to 

her parents, who took her back to their house in the month of May, 

2020. Thereafter, a meeting with the respondent, his family members, 

well-wishers and those of the petitioner was held on 09/06/2020, at the 

house of the petitioner, in presence of some villagers and Gaonbura of 

Panitola Gaon Lat, Mouza- Gharbandi. In the meeting, after discussion, 

it was assured by the respondent that he would keep the petitioner, 

without any further trouble to her and will lead the life peacefully and 

accordingly, the petitioner came back with the respondent and shifted 

to Duliajan, where they lived in a rented house at Kamalabari, near 

Petrol Pump for a period of one month. Thereafter, they again shifted 

to the rented quarter of one Binoy Bora, at Salai Kakoty, Duliajan. It is 

stated that after coming there also, the behaviour of the respondent did 

not change and continued to inflict physical torture upon her, 

demanding money.  

6. The petitioner further stated that on 07/08/2020, at about 6 

pm, the respondent again, asked the petitioner to get money from her 
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parents and when she expressed her inability, the respondent started to 

assault her mercilessly with fists and blows and attempted to kill her by 

strangulation. He even, pulled out a dao to kill her. Seeing this, the wife 

of the landlord of the house saved her somehow and kept her in the 

neighbouring house of Huntu Gogoi. The respondent even went to the 

house to kill her, but could not do so. Thereafter, the wife of the 

landlord and that of Sri Huntu Gogoi informed the mother of the 

petitioner over phone and asked her to take back the petitioner, lest 

she be killed by the respondent. Accordingly, the petitioner was brought 

back to her parent’s house. In this way, the respondent and the family 

members caused continuous mental and physical torture upon the 

petitioner for satisfying their lust for money and thus, the petitioner has 

been subjected to regular mental and physical cruelty by the 

respondent and his other family members.  

7. It is stated that the petitioner’s father is a very poor person and 

he is somehow managing his family affairs with his meager monthly 

income. He had already given the petitioner in marriage by spending a 

huge amount of money. Now, it is difficult for him to maintain the 

petitioner. The petitioner stated that the respondent is a well to do 

person, having business and properties. He has a tea garden at Sasoni 

Mohani Gaon and also, having paddy cultivation on some other plot of 

land.  

8. The petitioner stated that due to the all above, it has become 

impossible for her to continue her marital relation with the respondent 

any further. If she is made to go to him anymore, she will certainly be 

killed by the respondent. Her life and safety is at stake at the hands of 

the respondent and thus, the petitioner filed the instant petition, 

praying for dissolution of her marriage with the respondent.  The 

petitioner further, prays for a permanent alimony of Rs.15,00,000/- and 
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to return her 'stridhan' articles from the respondent. Since the 

respondent did not contest the case of the petitioner for resistance, no 

issue was framed. 

9. I have gone through the evidence of the petitioner and also, the 

evidence of her witness namely; Huntu Gogoi. The petitioner, in support 

of her case, has reiterated the same facts, as narrated in her petition 

and exhibited some documents. The witness Huntu Gogoi, supported 

the case of the petitioner by stating that during their stay in the house 

of Binoy Bora, on 07/08/2020, at about 6 pm, the petitioner and the 

wife of Binoy Bora came to him. At that time, the petitioner was too 

scared and was weeping. On being asked, they told this witness that 

the respondent was out to kill the petitioner for not giving money to 

him. This witness gave shelter to the petitioner in his house. Thereafter, 

the respondent came to his house with a dao, in search of the 

petitioner. This witness has further stated that after that his wife and 

the petitioner informed the mother of the petitioner over phone and 

asked her to take back the petitioner. Apparently, there is no rebuttal of 

the above evidence.  

10. In an Indian Society, it is not expected of any married woman to 

file case of divorce against her husband, without any reason. After 

going through the evidence adduced by the petitioner and her witness 

Huntu Gogoi, I have reasons to believe and to hold that petitioner was 

subjected to cruelty by the respondent. I find that the petitioner has 

proved her case with mere preponderance of probabilities. Thus, I am 

satisfied that the marriage between the petitioner and the respondent 

has irretrievably broken down and there is no possibility of 

reconciliation between them. Therefore, the petitioner is entitled to get 

a decree of divorce for dissolution of her marriage with the respondent. 
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        O   R   D   E   R 

11. In the result, the suit of the petitioner is decreed. Accordingly, 

the marriage between the petitioner Smt. Sangita Khanikar Chetia and 

the respondent Sri Rubul Chetia stands dissolved. Considering the 

nature of the case, I hereby direct that the respondent/ husband shall 

pay an amount of Rs.5,00,000/- to the petitioner/ wife as permanent 

alimony as well as, shall return her 'stridhan'  if any. Prepare a decree 

accordingly.  

 Given under my hand and seal of this Court on this 9th day of 

March, 2021. 

      

 Dictated & corrected by me.   

 

                         (C. Das) 

        District Judge        District Judge 
                     Tinsukia                   Tinsukia 
 

              

      


