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IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA.                               

 

 

Sess. Case no. 136(T) 18 
                                                    U/S. 302 IPC 
                             

 

 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 
 

       The State of Assam 
 

     -Vs- 
                Sri  Atuwa  Mura ---Accused 

 

Appeared : 

 
              For the State    : Sri R.C Das, Ld. A.P.P, 
 

For the accused: Sri  P.K  Dutta,  Advocate. 
  

               Date  of  evidence :  27.05.19,04.10.19, 15.11.19, 07.12.19, 07.02.20, 

25.02.21.                               

              Date of argument :   22.03.2021 

               Date of judgment :   26.03.2021 

 

 

 

J  U  D  G  M  E  N  T 

 

1.            The  brief  case  of  the Prosecution  is  that  on 07.11.2016  at  

about  10 AM  at Rajgarh Ali  T.E. Borline  under  Bordubi P.S in  the  District of  

Tinsukia the  sister  of  the  informant, Smt. Premika  Mura  was brutally killed  

while her  husband  was absent  in  the  house.  Atuwa  Mura,  an  adjacent 

shopkeeper  was present  at  the  time  of  occurrence, hence  he  was 

suspected to be involved  in  the  incident. Hence  the  case. 
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2.             Receiving the FIR,  the  Langkashi  O.P entered the  same  vide  

Langkashi OP GDE No. 186 dated 12/11/16 and  forwarded  the  same   to 

O.C, Bordubi P.S for  registration of a case and accordingly,  same was 

investigated  and on completion of the investigation, charge sheet was 

submitted against the accused and forwarded him to face the trial. 

  
3.            On  appearance   before   the Ld. Chief  Judicial Magistrate, 

Tinsukia, copies were furnished  to the accused person U/S 207 Cr.P.C and 

committed the case to the Court of Session for trial. Accordingly the GR case 

no. 2328/16 registered as Sessions case no. 136(T)/2018 and transferred to 

this court for trial. 

 
4.            Upon receiving the record and appearance of the accused in this 

court and upon hearing both sides and considering the materials on record and 

after hearing both sides, charge U/S. 302 IPC had been framed against the 

accused by my  ld. Predecessor,  particulars of which read over and explained 

to the accused, to which he pleaded not guilty and claimed to be tried.                                                            

 
5.           During trial, prosecution examined ten(10) witnesses. The accused is 

examined u/s 313 Cr.P.C  and his plea is  of  total  denial. I have heard 

argument put forth by the ld. Counsels for both the sides as well as gone 

through the entire materials available on record. 

  
 

6.        Point for determination :- 

 
(i)          Whether  you on 07.11.2016 at  10 A.M at Rajgarh 

T.E Borline  under  Bordubi P.S in  the  district of  

Tinsukia the  accused  person had committed murder 

intentionally or  knowingly  by causing  the  death to   

Smt. Premika Mura,  the  sister of  the informant, Sri 

Lebi  Nag and thereby committed an offence 

punishable U/s. 302 IPC  ? 
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DISCUSSION, DECISION AND REASONS THEREOF: 
 

  
7.                  PW.1   Dr.   Nirod  Kumar  Borah  has  deposed  that on 08.11.16  

when he was working as Sr. M & H.O, Civil  Hospital, Tinsukia. On  that  day  at  

about 12:30 PM, he performed  Post Mortem  examination  on  the dead  body  of  

Smt. Premika  Mura  32  years,  female   in  connection with  Langkashi  O.P GDE 

no. 105 dated 07.11.16. The  dead  body  was  brought  and identified  by   

constable 607, Sri  Pallav  Phuyan and one  Sunil  Mura. 

                   On  examination  he   found  as  follows: 

                    It  was   a female body  of   average built brown  complexion  

having no  clothes  on   the  body. About  95% of  the  total  surface  of  the  

body  is  burnt including  face, head, whole  torso  both  upper  limbs, both  lower  

limbs  upto  lower  third of  the leg. Body  suffered  from flame burn injury.  

Shreds  of  clothes  are  found adhered  to  different parts  of  the  body. There  is  

clear  demarcation of burnt  and  unburnt  area. Rigor mortis is present. 

                    There  is  no  other  findings on  the  body.  

 OPINION :  Death  is due  to  shock  as  a  result  of  flame  burnt  injury on  

the  95%  of  the body. The injury is  anti mortem. Time since  death -  18 to 24  

hours. Ext. 1 is  the  Post mortem  report and Ext. 1(1) is  his signature.    

  
8.                  In  Cross-examination  the  PW.1  has  stated  that  he  has 

received alongwith  the  dead  body,  a  Command  certificate, Inquest  report  

and  a  dead  body  challan. He has not  mentioned   the  comparative findings  of  

Inquest  with  his P.M  report. He  mean  burn  injury   from  fire  flame. He has  

not  mentioned  the  depth  of   burn  injury  in  the  dead  body  in his report Ext. 

1. He has  also not  mentioned  the degree of  burn injury present  in  the  dead  

body  described  in  Ext. 1. Normally  it  is  seen  that  after  burn  injury the  

watery  portion of  body  tissues  are  normally  dried  up. As  there  was  no 

muscle  burn  or  deep  burn,  so  pectin myosin were present  in  the  body  so 

rigor mortis was present. He has  not  mentioned  those  factors basing   on  

which  the  time since  death could   be  calculated.  In  winter  season it takes  

two   hours  to  appear the rigor  mortis  in  the  body  of  the  deceased and  it  

takes  another  48 to  72 hours  to  pass  of  from  the  dead  body. He is an  

expert  in  Pediatric. But  he  is not  an  expert  in  Forensic medicine.  
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9.                  P.W.2, Sri  Lebi Nag,  the  informant has  deposed  that the  

deceased  was  his   younger  sister. The  incident took place around  three  years  

back. At  the time of  incident  he  was  at  his  work. Then  he received 

information  over  phone that his  sister  Premika  Nag  committed  suicide  in her 

in-laws  house. On the  next  day, he  alongwith  other   villagers  from his  place  

went  to  see  his  deceased  sister. Before they reached the place of  occurrence, 

her  dead  body  was  already  sent  for Post mortem. They waited  there  for  the 

body. It  arrived  after  two hours. At  first  they  were not  allowed  to  see the 

dead  body  by  the  accused. But  since  they were 15-20 people, they  somehow 

managed to  saw  the  body. They saw  some  burn injuries from her  neck to hair  

covering  the  face. Then  the  body  was  carried  out  for  burial. He had  filed  

the  ejahar  as  he  had  a doubt  that  the  accused person was  very  present in  

the  campus  where  the  incident  happened. They were not informed  regarding  

the  death of   his sister. Then he  filed the  ejahar. Police  recorded  his  

statement. Ext. 1 is  the  Ejahar  and  Ext. 1(1)  is   his signature.  

 

10.                  In Cross-examination  the  PW.2  has  deposed  that one  Sunil  Mura  

is  his brother  in  law. The  distance between   Bordumsa  to  RajaAli  Tea  Estate  

is more  than  50 KM. The  information  about  the  alleged   incident  was  

received  by somebody  else. He  never  received  any  information  about  the  

incident. He had  the occasion  to  visit his sister's house  about  5 months   prior  

to  the  incident.  Sunil  Mura resided  with  the accused, one aunt  and his 

daughter Smt. Surabhi  Mura. He  came from  Bordumsa  at  about  6 AM and  

reached  RajaAli  Tea  Estate  at  about  9:30 to  10:30 AM. He  did  not  see   his 

sister Premika Mura till arrival of  her  dead  body  after  holding P.M Examination. 

He has  not  seen the  accused  assaulting   his sister  Premika but  he  suspected  

that  he might  have  committed  the  crime. The  house  of  Sunil  located  at  

labour  line of the  tea  garden  surrounded  by other  labour  quarters.  

 

11.                  He  denies  the  suggestion  that   there  is  no  connection of the  

accused with  the  death of his  sister Premika. 

 

12.                P.W.3, Sri  Palash Nag    has  deposed  that   he knows   the  

informant as  well  as  the accused of  this  case.  He  also  knew  the  deceased  

who  was his niece. The  incident took place in the  year  2016. At  the time of  
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incident he  was  at  his house. He heard  that Premika  Mura @ Nag  expired by  

committing  suicide. On the  next  they  went to  the home of  Etuwa Mura  but  

before  they  reach,  the  dead  body  of  the  deceased  was  taken to conduct 

Post mortem. They stayed  there and  later  at  about  3 P.M,  the  dead  body  

was  brought  to the home of  Etua Mura. But immediately  the  dead  body  was  

taken to burial place. During  the  time of  burial  he saw  the   face of  the  

deceased which  seems to be blacken  due to  burn. Then  they went to  the  

police  station  and  lodged  the  FIR suspecting  that  the  deceased  was  killed  

by the  accused as  he  was present  at  the  time  of  the  alleged incident.  

 
13.                In  Cross-examination the  PW.3  has  stated  that he came  to   

RajaAli  Tea  Estate from  Bordumsa  at  about  11 AM  to  12 noon. He never  

visited  the  house  of  Sri Sunil  Mura  and  Smt.  Premika  Mura. On  the  day of  

occurrence he was  present  in the  house of  Sri Sunil  Mura till  4 PM. Thereafter 

he left  for  Bordumsa.   

 
14.                P.W.4, Sri Sunil  Mura  has  deposed  that  the informant is  his  

brother in law. Accused  is his own  uncle.  The  incident  took  place  on  07.11.16  

at  10 AM.  On  that  day  his wife,  Smt.  Premika Mura  died. At  the  time of  

incident  he was on  duty  at  Rajgarh  Tea  Factory. On  the  same  day  at  11 AM 

Debaru  and  Bijoy  had   informed   him  that his  wife, Smt. Premika Mura had 

died by self immolation. On hearing the  information he rushed  home and  saw  

his wife  was  lying on  the  ground. Before he  reach  there  were  many  people  

of  their line. He  found  her  dead. The  VDP Secy. Sri  Janardan  Tanti  informed  

the  Langkashi police. Police  arranged  for Post  Mortem. On  the  next  day  the  

body   was   referred  for Tinsukia  Civil  Hospital by  police for  Post  Mortem 

examination. Police  recorded  his statement  at Langkashi  O.P. 

 

15.                  In Cross-examination   he  has  stated  that  himself,  his wife   Smt.  

Premika Mura  and  his  daughter, Smt. Surabhi Horo reside  in  the  same  house.  

Accused  alongwith Smt.  Shandu   Mura   and  Smt. Rebika Mura  reside  

separately. Abdul  Khan  and  Sri  Gobind  Mura  are  his  neighbours. Accused  

Etua  Mura  has   his  Pan  shop  about a  distance  of 50  meters  from  his  

house. On  the previous  day of  the  incident  he had  to  Doomdooma  for  

watching  a Football  match  and  returned  home  lately  and  for  that  reason  
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his wife  Premika  rebuked  him and  involved  herself  in  a  quarrel  with  her. On  

the next  day morning  also  she  had  no  talk  with  him, nor  she prepared  his  

breakfast  before  leaving  for  his  duty  at  Garden factory. On  that  day, his 

daughter  was  also  not  sent  to  her  school  by  his  wife.   

 

16.                   P.W.5, Smt Rebika  Mura has  deposed  that  the informant is  her 

brother in law  of  his  elder  brother.   Accused  is  her  own  uncle. Around  3 

years  back, the  incident  took  place  at  day  time. At  the  time of incident  she 

was  working  as  a  tea  lifter  at  Rajgarh T.E. Her younger  brother  Sham  Mura  

went  to   garden to  bring  her.  He came  home  and  saw  that  his sister in  law  

was  dead  by  self  immolation. The  place is  crowded  by neighbours. On  the  

same  day Police  came  and  the  body  was  referred  for  Post  Mortem.  

 
17.               The cross-examination  of PW.5 was declined  by  the  defence. 

 

18.                   P.W.6, Smt Chandu  Mura has  deposed  that  the  informant is  her 

brother in law  of  her nephew, Sri  Sunil Mura.  Accused  is  her elder  brother. 

Around  3 years  back, the  incident  took  place  at  day  time. At  the  time of 

incident  he  was  at Garden. Sham  Mura  informed  him  about  the  incident. 

Then he  rushed  to  home  and  saw  that Premika  Mura  had  died by self  

immolation.  The  place is  crowded  by neighbours. On  the  same  day Police  

came and  the  dead  body  was  referred  for  Post  Mortem  on  the   next  day. 

He does  not  know  how  the incident  took place.      

 
19.               The cross-examination  of PW.6 was declined  by  the  defence. 

 
20.                P.W.7, Sri Kulan  Bagie  has  deposed  that  he knows                                        

the  informant  who  is  his  brother  in law.  He also  knows  the  accused. Around  

two years  back  the incident  took  place  at  day  time. At  the  time of  incident 

he was at  Philobari  garden. The  daughter  of the  accused had  informed him 

about  the  incident over  phone  that  Premika  Nag  died  by  setting   her on  

fire. The  deceased  was  his sister in  law. On  the  next  of  the   incident, he 

visited the house of  the  deceased  for  her  funeral. He  did not  see  any 

incident.  
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21.               The cross-examination  of PW.7 was  declined  by  the  defence. 

 
22.                 P.W.8, Sri Stephen  Mundu has  deposed  that  he  knows  both  

the  informant and the  accused. Around six years  back  the incident  took  place. 

At  the  time of  incident  he  was  at  Bordumsa. Incident  took  place  at  

Rajgarh.  Leby  Nag  informed  him over  telephone  that  his  sister, Premika  Nag  

died.  On getting information  he alonwith  his  brother  in  law  Kulan  Bage  

arrived  at  the  place  of  occurrence.  On arrival  he  came  to  know  that  the  

dead  body  of  Premika  was  shifted  to  hospital. After  post mortem  the  body  

was  brought   home. How  she  died  he   does not  know. 

 
23.               The cross-examination  of PW.8 was  declined  by  the  defence. 

 

24.                P.W.9, Masak  Samkiya has  deposed  that he knows                                    

both the  informant   and the  accused. Around  4 years  back  the  incident  took  

place of  his niece Premika,  At  the  time of  incident  he  was  working  at  

garden. On  arriving home,  he  came  to know  from  his  sister  that  his niece  

had died. He heard  about  the  matter in  the  evening. On  the next  day  he  

came to  Rajgarh, where  the  incident  took place. He  saw the  dead  body  of  

niece  Premika  who  was  burning. Later,  he  went   to  Langkashi Out  Post  and  

reported  the  matter  to  the police. Police  recorded his   statement.  

   
25.               The cross-examination  of PW.9 was declined  by  the  defence. 

 
26.                P.W.10, Sri  Keshab Mohan(SI)  has  deposed  that  on  12.11.16,  

he  was  working as  I/C, Langkashi  O.P  under  Bordubi  P.S. On that  day, on  

receipt  of  an  Ejahar  lodged  by  Sri  Lebi  Nag, the  case  was  registered   by  

O.C, Bordubi  P.S  and  entrusted  him for  investigation. Ext. 2  is  the  Ejahar,  

Ext. 2(1) is  the  signature of  the  informant. Ext. 2(2)  is  his  endorsement.  Ext. 

2(3) is  the  endorsement  of  the  then O.C,  Bordubi P.S. Thereafter, he  visited 

the P.O, drew  one  sketch  map  of  the P.O. Ext. 3  is the  sketch map. He has 

recorded  the  statements  of  the  witnesses  at  the  P.O. The  dead  body  was  

forwarded  for P.M  after  carrying  out  Inquest.  He  tried to  arrest  the  accused 

person  but  he  was  absconding. He  has collected  the  P.M  Report  and  on  

completion  of   investigation,  he has  submitted the  charge-sheet  against  the  

accused, Sri  Atowa Mura U/s. 302 IPC  showing  him  as  an  absconder.  Ext. 4  
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is  the   Charge-sheet,  Ext. 4(1)  is  his  signature.  

 
27.                 In  cross-examination  the  PW.10  has  deposed  that  on  receipt 

of  the  ejahar  the  same  was  entered in  G.D.E dated  12.11.16  vide  no. 186. 

He has not sent  the  copy of  G.D.E  to  the  Court.  

 
28.                 He  denies  the  suggestion  that as  Inquest   was not  done,  so  

the  Inquest  report  was  not sent  to  the  Court  alongwith  the  C/S.  It  is  not  

mentioned in  the Diary whether  Inquest  was  done  or  not. The P.O  is  located  

at Boro Line of Rajgarhali  T.E. He went  to  the P.O  at  5 P.M on  12.11.16. He 

has not  enquired  about  the number of  residential houses in  the  P.O. He  

denies  the  suggestion  that  he has not interrogated  any  person  from Boro  

Line. He has  not interrogated  anyone  from Boro  Line  who  were present  at  

the  time of  occurrence.  He  denies  the  suggestion  that  without  getting  

sufficient  materials,  he has  submitted  the C/S  against  the  accused.        

 
29.               Now  on  going  through  the  above  evidence  on  record,  it  

appears  that  in  the  FIR,  the informant of  the  case  stated  that  his  sister  

Smt. Premika  Mura  was   brutally  killed while  nobody  was  present  in  that  

house  and  he  suspected  the owner  of  nearby  shop  Sri  Atuwa Mura  being   

he  was  present    at  the  place  of  occurrence. Now  let  me  scrutinize  the  

evidence. 

 
30.             The  PW.1  is  the  doctor  who  performed  Post  Mortem  

examination  of  the  dead  body  of  Smt. Premika  Mura and  in  opinion,  he  

stated  that  death  is  due  to  shock  as  a  result  of  flame  injury  on the  95%  

of  the  body.  The  PW.2  is  the  informant  who   in  his  evidence  narrated  the  

fact  that  he  got  information  over  telephone  that   his  sister  Premika  Nag  

committed  suicide  and  went  to  the  spot  alongwith  other  person  and  before  

he  reached  the  place of  occurrence,  the  dead  body  was  sent  for  Post  

Mortem. He  clearly  stated  that   he  had  doubt  that  the  accused  person  was  

present  in  the  campus  where  the  incident  happened. He has  not  seen  the  

assaulting  of  the  accused  but  he  suspect that  accused  might  have  

committed  the  crime. So,  the evidence  of  vital  witness, PW.2  clearly  indicates  

that  he  lodged  the  case   against  the  accused on  suspicion. The  PW.3  also  

stated  that  the  FIR  was  lodged  suspecting  that  the  deceased  was  killed  by  
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the  accused  as  he  was  present  at  the  time  of  alleged  incident.  The  

evidence  of  PW.2  and PW.3  though  speaks  having  suspect  on  the  accused  

being  he  was  present  at the  place  of occurrence, but  they have  failed  to  

depict  a  clear picture  whether  only his presence  in  the  place  of  occurrence  

is  sufficient  to  believe  that  the  accused  has  committed  the  offence  in  

absence  of  ocular or  circumstantial  evidence.    

 
31.               PW.4  in his  evidence  stated  that  he  got  information  from  

Debaru  and  Bijoy  that  his  wife  Smt. Premika  Mura  died  by  self  immolation.    

He  rushed  to  the  spot  and  saw  his  wife  was  lying  on  the  ground.  In  

cross-examination,  he  stated  that  on  the previous   day  of  occurrence,  he  

went  to  Doomdooma  for   watching  Football  match  and  returned  home  

lately  and  for  that  reason,  deceased  Premika  Mura  rebuked  him  and  

involved  in  quarrel. On  the  next  morning  she  had  no  talk  with  him   nor  

she  prepared any  breakfast. The  evidence  of  PW.4  who  is  the  husband  of  

the  deceased  nowhere  indicates  a  single  line  regarding involvement  of  the  

accused  regarding  commission  of  the  alleged  offence. The  PW.5  also  stated  

that  he  came  home  and  saw  that  his  sister  in  law  was  died  by  self  

immolation. PW.6  in  the  similar  way  stated  that  he rushed  to  home  and  

saw   Premika  Mura  had  died  by  self  immolation. The  witness PW.6  also 

stated  that  the  place of  occurrence is  crowded  by  neighbours. PW.7  stated  

that  the  daughter of  the  accused  informed  him  about  the incident.  That  

Premika  Nag  died  by  setting  fire.  The  PW.8  deposed  that  Leby  Nag  

informed  him  over  telephone  that  his  sister  Premika  Nag  died.  The  PW.9  

stated  that  he  came  to  know  from  his  sister  that  his  niece  had  died.  He  

saw  the  dead  body of Premika   who  was  burnt.  

 
32.                PW.10  is  the  Investigating  Officer  of  this  case  who  stated  

that  he  investigated  the  case.  The Inquest  was  done  over  the  dead  body.  

He  collected  the Post  Mortem  report  and  submitted  charge-sheet  against  

the  accused. 

 
33.               The  evidence  of  PW.2  and  PW.3  only  speaks    having  suspect  

against  the  accused  that  he  killed  the  deceased.  But  all  other  witnesses  

are  totally  silent regarding  involvement  of  the  accused, more  than  that  the  
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evidence  of  those  witnesses  leads  to  the  conclusion  that  deceased  died  by  

self  immolation.  Neither  the  direct evidence  nor  the  circumstantial  evidence  

depicts  a  picture  that  the  said  accused  is  involved     or   he  had  any  link  

with  the  death  of  deceased  Premika  Mura.  The  Investigating  Agency  has  

also  failed  to  collect  any  evidence  that  the  said  accused  has  any  role  in  

the  death  of  Premika  Mura.  In  an  offence  of  like  nature   mere  suspicion  

over  a  person   cannot  be  considered as  sufficient  evidence  to  held  a  

person  guilty. 

 
34.                In  view of the above, this  Court   has  no  hesitation  to  hold  

that  the  Prosecution   has  failed  to prove  the  case  against  the  accused 

Atuwa  Mura U/s. 302 IPC. Hence, the accused person is  acquitted and set at 

liberty.   

 
35.                The   bail  bond  of   the  accused   person is  extended U/S. 

437(A) of  the  Cr.P.C. 

 
36.                Send a copy of the Judgment to the Deputy Commissioner of 

Tinsukia. 

 
37.              The  case  is disposed of on  contest. 

 

                   Given under my hand and seal of this Court on the  26th day of 

March, 2021. 

 

 

      Dictated and corrected by me. 
 
 
 
      (B.  Sutradhar)                           (B. Sutradhar) 
         Addl. Sessions Judge-2                    Addl. Sessions Judge-2     
              (FTC), Tinsukia.                                    (FTC),Tinsukia  
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A P P E N D I X 
 
 
 

PROSECUTION WITNESSES: 
 
 P.W.1- Dr.  Nirod  Kumar  Borah, 

P.W.2-  Sri  Lebi  Nag,    

P.W.3-  Sri Palash  Nag, 

P.W.4-  Sri Sunil  Mura, 

P.W.5-  Smt.  Rebika  Mura, 

P.W.6-  Smt.  Chandu  Mura, 

 PW.7 -  Sri Kulan  Bagie, 

P.W.8-  Sri Stephen  Munda, 

P.W.9-  Sri  Masak  Samkiya,  

          PW.10 - Sri  Keshab Mohan(S.I).  

 

PROSECUTION EXHIBITS: 

  Ext. 1, Post  Mortem  Report,  

           Ext. 2,   Ejahar, 

           Ext. 3,  Sketch  map, 

           Ext. 4, Charge-sheet.     

 

 

 

                                                 (B.  Sutradhar), 
Addl. Sessions Judge-2(FTC),  

Tinsukia 

 

                                             

 

 

 
                                                                            

      


