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IN  THE  COURT OF THE ADDL.  SESSIONS  JUDGE-2(FTC), TINSUKIA.  

 

 

  Sess. Case No. 116(T)/2017            
    U/S. 457/354/376/511 IPC 

                             

 

 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 
 

     The State of Assam 
 

     -Vs-  
         Sri  Badal  Das………………Accused    

 
                                                            

Appeared : 

 
               For the State       : Sri R.C Das, Ld. A.P.P, 
 
               For the accused    : Sri   B.K Singh, Advocate. 

 
 
               Date  of  evidence :  30.06.2018, 24.09.2018, 

                                             15.12.2018, 25.02.2019.                                

               Date of argument  :  24.03.2021  

                Date of judgment  :  31.03.2021. 

 

 

 

J  U  D  G  M  E  N  T 

 

1.               The  brief  case  of  the Prosecution  is  that the  informant,   Smt. 

Rekharani Debnath  lodged  an  ejahar alleging  that  on 22.12.16 at  about  9 

P.M  the complainant and  her  son  were sleeping after  dinner. When  the  

complainant went for  natural  call at  night, the accused Badal  Das  of No. 2 

Bormura, taking  advantage  of darkness had trespass into  her house tried  to 

commit  rape upon  her. On  raising hue  and  cry  by  the  complainant,  the  

accused  fled  away by taking advantage of  darkness. Hence,  the  case.  
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2.                  Receiving the FIR,  the  Dhola  Police  station  registered  a case  

being  no. 78/16, U/s. 448/457/354/376/511 IPC. Accordingly,  same was 

investigated  and on completion of the investigation, charge sheet was 

submitted against accused Sri    Badal  Das.   

     
3.               On  appearance   before   the   Judicial  Magistrate, 1st  Class, 

Tinsukia, copies were furnished  to the accused  U/S 207 Cr.P.C and committed 

the case to the Court of Sessions for trial. Accordingly the GR case no.  

2606/16 registered as Session case no. 116(T)/2017 and transferred to this 

court for trial. 

 
4.                Upon receiving the record and appearance of the accused  person   

this court and upon hearing both sides and considering the materials on 

record and after hearing both sides, charges U/S. 457/354/376/511 IPC had 

been framed against the accused person  by my  ld. Predecessor,  particulars 

of which read over and explained to the accused person, to which he pleaded 

not guilty and claimed to be tried.                                                            

 
5.                During trial, prosecution examined five(5) witnesses. The accused 

person was examined u/s 313 Cr.P.C  and his plea is  of  total  denial. I have  

heard argument put forth by the ld. Counsels for both the sides as well as 

gone through the entire materials available on record. 

 
6.           Point for determination :- 

 
(i) Whether the  accused  on 22.12.16 at  about  9 P.M 

had committed lurking  house trespass into  the house  of  

the  complainant, Smti.  Rekha Rani  Debnath, situated  at   

No. 2 Bormura under  Dhola  P.S  after the  hour  of  

sunset and  before  the  hour of  sunrise and wanted  to  

rape  the  complainant and thereby committed an offence 

punishable u/s 457 of  the IPC? 

 
(ii) Whether the  accused on the  same day, time  and 

place  had  outraged  the modesty of the  complainant,  

Smti.  Rekha Rani  Debnath   by applying force on her and 

thereby committed an offence punishable  U/s. 354 of the 

IPC ? 
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(iii) Whether  the  accused  on the same day, time  and 

place  had embraced and tried to commit rape on the 

complainant, Smti.  Rekha Rani  Debnath  by using  force  

on her when she  was sleeping in  her house alongwith her  

son  after dinner at No. 2 Bormura  under Dhola  P.S  and  

thereby committed an offence punishable  U/s. 376/511 of 

the IPC? 

 
DISCUSSION,  DECISION &  REASONS  THEREOF:  
 

 
7.                 P.W.1,   Sri  Narbahadur  Chetry   has  deposed  that  he  does  not  

know  the  informant. Accused  is  known  to him.  He  cannot  say  the  date 

of  incident . Police  recorded  his  statement. He  came  to  know  that  an  

altercation  had  occurred  between  the  accused and  the  informant on  

account  of  eating  paddy  of  the  informant. He  did  not  witness  the  

incident.  About  1  or  2 hours  later  he  came  to  know  about  the  

incident.    

 
8.              In  cross-examination  PW.1   has  stated  that  at  the  time  of  

incident  he  was  at  home.                 

   

9.              P.W.2,   Smt. Sangeeta  Biswas has  deposed  that  she  knows  both 

the informant  and the  accused of  this  case. She cannot  recollect  the  date  

of incident. Incident  took  place  one year  back at night. She  was  at  home  

at  the  time of incident  watching  TV.  She heard scream of   

Rekharani(complainant) that  Badal entered her  house. She went  out  to  the  

courtyard and  saw the  Badal  fleeing  away. She  did  not  visit  the  house  

of  the  complainant. 3-4  days  later   police  arrived  at  the  P.O. Police  

recorded  her statement. She  did not  ask  the  complainant. She also   did  

not  ask  Badal,  why he  entered  the  house  of  the  complainant.  

 
10.                 In  cross-examination  PW.2 has  stated  that the  distance  

between her  house and  the  house  of  the  complainant is  about 100 meter.   

She did  not state before  the  police whatever  she  deposed  today.   She  

did  not  state  before  the  police  that she went  out  to  the  courtyard and  

saw Badal  fleeing  away.  She  knows  the  another  two  brothers  of  the  

accused person. She knows that Rekharani(complainant)  lodged  another   
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case  against  the accused person  and  his  other  two  brothers  regarding  

boundary  dispute.   

 
11.               She  denies the  suggestion  that  Rekharani(complainant) was   

making   hue  and  cry  as  the police   released   the  accused  and his  two  

brothers on  bail. She  denies the  suggestion  that she did  not  witness Badal  

Das  fleeing  away  and  also  did not  witness  Badal  Das  entering in  the  

house  of  the  Complainant   at  that  time she was  watching  T.V. 

 

12.              PW.3, Smt. Lakhi  Biswas   has  deposed  that  she  knows  both  

the  informant  and the  accused of  this  case. She cannot  recollect  the  

date  of incident. Incident  took  place  about  six months back at night. She 

was  at  home  at  the  time of incident  watching  TV.  She  heard  the scream  

of  Badal(accused)  in   the house of Rekharani(complainant)  then she come  

out  of  her  house  but she  did not  visit  the  house  of  Rekharani. She  did 

not  ask  Badal, why  he entered in the house of the complainant.  Police  

visited the place of  occurrence about 15 days of  incident. Police recorded  

her  statement.  

 
13.                  In  cross-examination  PW.3  has stated  that the  distance  

between her house and  the  house  of  the  complainant is  about 100 meter.  

She  knows  that Rekharani(complainant)  lodged  another  case  against  the 

accused person  and  his  other  two  brothers  regarding  boundary  dispute. 

 
14.               She  denies the  suggestion  she did  not state before  the  police 

that she heard scream of Badal(accused) in the house of 

Rekharani(complainant). She     did  not  know  if Rekharani(complainant) was   

making   hue  and  cry  as  the police   released   the  accused  and his  two  

brothers on  bail  in  another  case.  

 
15.                She  denies the  suggestion  that   Badal  Das  did not  go  to  the  

house  of  Rakherani(complainant).  She  denies the  suggestion  that  she  

did not  hear  the  voice of  Badal Das.  She  was   watching  T.V  at  that 

time. 

 

16.                    P.W.4,  Smt.  Rekha Rani  Debnath  has  deposed  that  she  is  the   

Informant   of   this   case.  She  knows   the   accused  person  who   is   her  
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neighbour. The  incident  took  place    one  year  back  on  22nd  December  

in  evening  time. At  the  time of  incident  she  was at  home and it  was 

dark.  She saw   accused  was   standing  in  front  of  her house. Her  son  

Nakul  Debnath  was  sleeping  inside  the  house. The  accused entered  in 

her house  and  grabbed  her  from  behind.  Then  she  screamed.  Hearing  

her  scream  her  son came  out  and resisted  the  accused. Then  the  

accused ran  away. On  hearing  hue  and  cry people  from  her  

neighbourhood  came.  She  narrated  the   incident  to  them. She  lodged  

ejahar  before  the  Dhola  Police  station  on  the  next  day.  Police  recorded 

her  statement. Ext. 1  is  the  Ejahar,  Ext.   1 (1)  is  her signature  on  Ext. 

1.  Thereafter   she was  brought  to  the  Tinsukia  Court  to  record  

statement U/s. 164 Cr.P.C. Ext. 2 is  the  statement, Ext. 2(1) is  her  signature  

on  the  statement.   

 
17.                  In  cross-examination  PW.4  has stated  she  has  also  lodged  

another   case being  case no. G.R 2422/16  against  the  accused persons  

namely, present  accused Badal  Das  and  his  brothers Bipul  Das, Kajal  Das 

regarding land  dispute before this case   and  was  pending  in  the  court of  

Addl.  Chief Judicial  Magistrate,  Tinsukia.  She  came  to  depose  in  that  

case. In  that  case  the  accused persons  were  acquitted. She  does  not  

know,  how  to  read and write  Assamese  language. She does  not  know  

the  contents  and  the  writer  of the  ejahar. Anil  Debnath, Kuka  Biswas,  

Krishna  Biswas, Kuka  Das are   her neighbours. She was  not  medically  

examined  by  doctor. The  police  station is at  a  distance  of 4 KM  from  her 

house and  it  takes ½  an  hour on  foot.  

 
18.                She  denies the  suggestion  that     she did  not lodge FIR  on the  

next  date. She has  not  mentioned  in  her  FIR  the  reason of  delay  in  

filing  the  ejahar.  The accused  owns a  Rice Mill.  She  does not  know  

whether she   stated  before   police and  Magistrate   that hearing  her 

scream  her  son came  out  and resisted  the  accused. She  denies the  

suggestion  that  her  son  did not  resist  the  accused.  She  has  a  cow. She 

left it  for  grazing in  day  time. She  denies the  suggestion  that   as her  

cow  ate  rice  in  the  Rice Mill  of  the  asked  her many  times to  control  it,  

and in anger to take  revenge  she  lodge  this  false  case. 

 
19.                It   is   a  fact  that  there  is  a  boundary  dispute  between  her 

and  the  accused  which  is  still  going on. 
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20.                She  denies the  suggestion  that she  has  falsely lodged  this  

case. She  denies the  suggestion  that  the  accused  did not  enter  her 

house  and  grabbed her  from  behind. There  are  three  rooms  in  her 

house. There are  two  doors  and  a window. She came  out from  her house  

and made  hue  and  cry. She  denies the  suggestion  that she  gave  false  

statement U/s. 164 Cr.P.C.  

 
21.                 P.W.5,   Sri Nakul  Debnath  has  deposed  that  informant  is  his 

mother.  She  knows  the  accused  person who  is   his  neighbour.  The  

incident   took  place about 6-7 months  back  at around  7-8 P.M  He  was  

sleeping  at  his home. At  night  hearing  the  scream of his  mother  he woke  

up. He  saw  a person  was   holding  the  neck  of  his  mother. The  night  

was  dark.  Then  he  pushed   the  person  aside.  Then  the  person  ran  

away  by  opening  the  door.  He  could  not  identify  the  person. Police   

came  in  the  next  morning.   

 
22.                   In  cross-examination  PW.5  has  stated  that the  accused  has  

two  brothers, namely,  Bipul  Das  and  Kajal  Das.  His mother  had  lodged  

a   case  against  the  accused  person and  his  two  brothers  regarding 

boundary  land  dispute.  Once  he came  to  depose  in  that  case  and  the  

said  land  dispute   case  is  still  pending. The  accused  owns  a rice mill and  

for  that  mill  they are facing  problems. Police   did  not  record  his 

statement.  

 
23.                She  denies the  suggestion  that he did  not push   the  person  

aside. She  denies the  suggestion  that  due  to  the land  dispute    with  the  

accused persons  they  have  filed  a  false  case. 

 
24.               Now  on going  through  the  above  evidence  on record  it  

appears  that  PW.1  only  stated  that  he  came  to  know  that  an  

altercation  had  occurred  between  the  accused  and  the informant  on  

account  of  eating  paddy  of  the  informant  and  he  has  not  seen  the  

incident.  The  PW.2  in  her  evidence  stated  that  she  heard  scream  of  

complainant  that  Badal  entered  in  her  house  and  when  she  went  out  

she  saw  Badal  fleeing  away.  She  did  not  ask  the  complainant  and  the  

accused Badal  about  the  incident.  The  said  PW.2  also  stated  that  

complainant  already  lodged  another  case  against  the  accused  and his  

brothers  regarding  boundary  dispute.  The  PW.3,  another  independent  
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witness  is  also  totally  found  silent  regarding  the  allegation     as  made  

by  the  complainant.  The said   witness  also  stated  that  complainant  

lodged  another  case against  the  accused  and  his brothers.  The  PW.4  is  

the  informant  as  well  as  victim  and  she  stated  that  at  the  time of  

incident  she  was  at  her  home  and  it  was  dark. She  saw  accused  was  

standing  in  front  of  her  house.  Accused  entered  into  her  house  and   

grabbed  from  backside.  On  hearing  her scream,  her  son  came  out  and  

resisted  the  accused.  The  accused  ran  away. Neighbouring   people  came  

and  she  narrated  the  incident. 

 
25.             In  cross-examination  she  admitted  that  she  lodged  another  

case  bearing  G.R  case no. 2422/16  against  the  accused  persons   and  

his  brothers.  The  PW.5  is  the  son  of  alleged  victim, PW.4 and  he  stated  

that  he  was  sleeping  and  on  hearing  scream  of  his  mother,  he  woke  

up.  The  night  was  dark.  He  saw  one  person  was  holding  the  neck  of  

his  mother.  The  person  ran  away  and  he  could  not  identify   the  

person.  

 
26.              There is  contradiction  between  the  evidence of PW.4  and PW.5  

and create  a  genuine  doubt.  As  per  evidence  of  informant  her  son  

resisted   the  accused  but PW.5,  said  son  of  the  informant  has  clearly  

stated  that  he  failed  to  identify  the  accused.  It is  evident  from  the  

record  that  complainant  has  already  lodged  another  case  against  the  

accused  person.  Other  independent  witnesses,  PW.1, PW.2, PW.3  are  

totally  silent  and  they  have  not  narrated  the  fact  as  alleged  by  the 

informant. The  evidence  adduced  by  the Prosecution side  is  self  

contradictory  and  within  great  doubt.  The  prosecution  exhibited  Ext. 2,  

the  Statement  of  the  alleged  victim  recorded  U/s. 164 Cr.P.C  and  in  the  

said  statement,  the  alleged  victim  has  not  stated  that  accused  grabbed  

her.  There  is  nothing  in  the  statement  recorded  U/s. 164 Cr.P.C  and  the  

same  has  vital  contradiction with  the  evidence  recorded  before  the  

Court. The  case  has  been charged U/s. 457/354/376/511 IPC,  but  there  is  

no  single  line  of  evidence  as per  charge adduced  by  the  Prosecution. 

The  evidences of  the  witnesses  on  record  are  found not  at  all  

satisfactory  to  hold  the  accused  guilty  for committing any  offences  as  

charged. 

 
 



8 

 

8 | P a g e  

 

27.               On  Careful  scrutiny  of   entire  evidence,  this  Court   has  no  

hesitation  to  hold  that  the  Prosecution   has  failed  to prove  the  case. In 

view of above discussion, I find that the prosecution has failed to prove the 

case under section 457/354/376/511  of  IPC  against  the  accused Sri  Badal  

Das.  Accordingly, the accused is  acquitted from  the charge under section 

457/354/376/511  of  IPC  and set him at liberty forthwith.    

 
28.          The  bail  bond of the accused  is   extended to six months as per 

Section 437 A Cr.P.C.    

 
29.           Send a copy of the Judgment to the Deputy Commissioner of 

Tinsukia. 

 
30.           The  case  is disposed of on  contest. 

 
                 Given under my hand and seal of this court on this the 31st  day of 

March, 2021. 

 
 
 

Dictated & corrected by me: 

 

 

         (B.  Sutradhar)                                                  (B.  Sutradhar) 
 Addl. Sessions  Judge-2(FTC)                             Addl. Sessions  Judge-2(FTC)                                    

Tinsukia                                                             Tinsukia   
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 A P P E N D I X 
 
 
 
 

PROSECUTION WITNESSES 
 
 
          P.W.1,   Sri  Narbahadur  Chetry, 

          P.W.2,   Smt. Sangeeta  Biswas, 

          PW.3,   Smt. Lakhi  Biswas, 

          P.W.4,   Smt.  Rekha Rani  Debnath,   

P.W.5-  Sri Nakul  Debnath.  

  

PROSECUTION EXHIBITS:   

          Ext. 1  is  the  Ejahar,   

          Ext. 2,  !64  Statement  of  the  informant.                                 

     

 

 

                                               (B.  Sutradhar), 
                        Addl. Sessions Judge-2(FTC),  

                                      Tinsukia 

     
  

 
  

 

 

 

 

 

 

 

 

 

 

                                                     
 


