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IN  THE  COURT OF THE ADDL.  SESSIONS  JUDGE-2(FTC), TINSUKIA.  
 

 

Sess. Case No. 96(CH)/2012            
                         U/s. 120(B)/302 IPC R/W  Sec. 10/13 U.A(P) Act                             

 

 

 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 
 

 

     The State of Assam 
 

     -Vs-  
  

                       (1)       Sri  Purna  Kanta  Sonowal @ Nitu, 

(2)   Sri Prakash  Chetia @ Sri  Uddipan  Chetia    

@ Dandidhar Chetia  & 

(3)       Sri  Anirban  Gohain  @ Pranab  Gogoi. 

                                                                                …..………………Accused    
 

                                                            
Appeared : 

 
For the State       :  Sri R.C Das, Ld. A.P.P, 
 
For the accused  Sri  Purna  Kanta  Sonowal@ Nitu .……Mr. B. Prasad,  Advocate. 
 
For the accused  Sri Prakash  Chetia @ Sri  Uddipan  Chetia    @  Dandidhar 

Chetia  & Sri  Anirban  Gohain  @ Pranab  Gogoi.…….Sri  P.  Bhowal,  advocate.   

  
 
 
 Date  of  evidence :  21.03.2016, 08.06.2017, 11.04.2018, 13.02.2020.                                

 Date of argument :   22.03.2021  

 Date of judgment :   31.03.2021. 
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J  U  D  G  M  E  N  T 

 

 

1.                The  brief  case  of  the Prosecution  is  that the  informant,   Sri    

Pradip  Agarwal lodged  an  ejahar alleging  that  on 08-02-97 around  5:35 

P.M some unknown  miscreants has  shot  at  his  brother,  Pawan  Agarwal  

aged  about  30  years in  front  of  his  house  with  a  small  arms.  Two 

numbers  of bullets  hit on his eyes and  another hit in  his  stomach.  As  a  

result, his  brother succumbed to  the  bullet  injuries.  Hence  the  case. 

 
2.                  Receiving the FIR,  the Dhola Police  station  registered  a case  

being  no Dholla  PS  case  no. 10/97. Accordingly,  same was investigated  

and on completion of the investigation, charge sheet was submitted against 

accused persons namely,  (1) Sri  Purna  Kanta  Sonowal @ Nitu, (2) Sri 

Prakash  Chetia @ Uddipan  @ Dandidhar Chetia,  (3) Sri Anirban Gohain @ 

Pranab  Gogoi, (4) Sri  Ananta  @ Sasanka  Baruah & (5)  Sri  Rajib  Saikia  @ 

Jun  @ Roneal  Saikia. 

 

3.               On  appearance   before   the Ld. Sub-Divisional Judicial  

Magistrate(M), Sadiya,  Chapakhowa, copies were furnished  to the accused 

persons  U/S 207 Cr.P.C and committed the case to the Court of Sessions for 

trial. Accordingly the GR case no.14/1997 registered as Session case no. 

96(CH)/2012 and transferred to this court for trial. 

 
4.              In  course of  trial,  accused  Sri  Ananta  @ Sasanka  Baruah  & 

accused Sri  Rajib  Saikia  @ Jun  @ Roneal  Saikia died  and  case  stands 

abated  against  them.  

 
5.              Upon receiving the record and appearance of the accused  persons   

namely, (1) Sri  Purna  Kanta  Sonowal, (2) Sri Prakash  Chetia @ Uddipan  @ 

Dandidhar Chetia, (3) Sri Anirban Gohain @ Pranab  Gogoi, before this court 

and upon hearing both sides and considering the materials on record and after 

hearing both sides, charges U/s. 120(B)/302 IPC R/W  Sec. 10/13 U.A(P) Act 

had been framed against the accused persons  by my  ld. Predecessor,  

particulars of which read over and explained to the accused persons, to which 

they pleaded not guilty and claimed to be tried.                                                            
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6.                During trial, prosecution examined seven(7) witnesses. The 

accused persons were examined u/s 313 Cr.P.C  and their plea is  of  total  

denial. I have  heard argument put forth by the ld. Counsels for both the sides 

as well as gone through the entire materials available on record. 

 
7.                Point for determination :- 

 
(i)        Whether all the  accused persons were  a  party  to  a  

criminal  conspiracy to  commit  the  offence of  murder of  

Pawan  Agarwal on 08-02-1997  at  about 5:35 P.M at Dholla  

Bazar  under  Dholla  P.S in  the  District  of  Tinsukia  and 

thereby committed an offence punishable U/s. 120(B) IPC ? 

 
(ii)        Whether all  the  accused persons  on  the  same  day,  time  

and place  had  committed  murder  intentionally (or  

knowingly)  by  causing  death  of  Pawan  Agarwal  by  

shooting  him  down  and  thereby committed an offence 

punishable U/s. 302 IPC ? 

 
(iii)       Whether all  the  accused persons  were member  of  a  

banned  unlawful  association,  which  is  declared  unlawful  

by  the  government  and  also  took  part  in  the operation  

for  killing  Pawan  Agarwal  and  thereby committed an 

offence punishable U/s. 10/13 U.A(P) Act? 

 
 
DISCUSSION,  DECISION &  REASONS  THEREOF:  

 
 

8.                 P.W.1,    Sri   Durga  Rai  has  deposed  that  he does not know the  

accused  persons. He knew Pawan Agarwalla. Incident took place in the year 

1997.  He heard from Makhan Benarjee that  Pawan Agawalla was  shot  dead 

by somebody.  He has no knowledge who committed the offence.  

 
9.              The   cross-examination of  this  witness  was  declined  by the  

defence. 
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10.                P.W.2, Sri Sanat  Debnath   Rai  has  deposed  that  he does not know 

the  accused persons.  He   knew  the  deceased. He  cannot  remember  the  

date  of  the incident  regarding  the  murder  of  the  deceased. He has  one  

shop  beside  the  ASTC  Bus  compound  at  Dholla. On the  date  of  the  

incident  in the  evening  hours  when  he  was  busy  attending  the  

customers  in  his  shop,  there  was  hulla that  there were gun shots in  the 

house  of  the  deceased  Paban  Agarwal. As a  result,  nearby  people  

scattered  away and he  also closed his shop. On the next  day  police  had  

come  to  his  shop  and  recorded  his  statement. Later  on,  he  learnt  that  

Paban  Agarwal had  expired. 

 
11.                  In  cross-examination  for accused Purna Kanta  Sonowal  the  

PW.2  has  stated  that   the  distance  from  his  shop  to  Paban  Agarwal's  

shop is more  than  200 meters. From  his shop,  the  shop  of  Paban 

Agarwalla  is  not  seen. He  did not  visit  the  shop of  Paban  Agarwala on  

the  date of  incident.  

 

12.                  The  Cross-examination for other  accused persons was  declined  

by  the  defence. 

               
13.                  P.W.3, Sri Girin  Sonowal   has  deposed  that   on 03.02.07 he  was  

the  OC  at  the  Dholla  PS. On  that  day  he took  up  the  investigation in 

respect of  Dholla  PS  case  no. 10/97 registered U/s. 459/302 IPC  R/w Sec.  

10/13 UA(P)  Act  as  the  earlier  Investigating  Officer, SI  Babudhar  Deori  

being  transferred.  On perusal of  the  Case  Diary,  he  found  that the  

earlier Investigating Officer  had  already completed the investigation and  the  

persons were  already  in  the  judicial  custody. As  the Prosecution sanction  

against  the  accused were  not  obtained,  he made a prayer  seeking  

Prosecution  sanction against  the  accused persons to  the  Director of  

Prosecution, Assam,  Guwahati. During  that  time as  he was  transferred and 

he handed over  the  Case  Diary  to his successor, SI, Arun  Gharphalia.  

 
14.              In  cross-examination  the  PW.3 has  stated  that as he was  

transferred  so  the  Prosecution  sanction  could  not  be  collected  by  him.  

 
15.                P.W.4, Sri  Uma  Kanta  Konwer   has  deposed  that  on 12.06.1998  

he  was  attached  to Dholla  PS  as   Second  Officer. On  that  day, he  was  
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entrusted  by the OC of the  Dhola  PS  to  investigate  the Dholla  PS  case  

no. 10/97 U/s. 459/302 IPC  R/w Sec.  10/13 UA(P)  Act. After perusing  the  

Case  Diary, he  found  that  the  earlier  Investigating Officer  had  already  

completed the  investigation,  recorded the  statements of  the  witnesses and 

the only part  left  was  to  collect  the  FSL  report. Accordingly, as per order 

of  the SP, Tinsukia  vide  memo  Sl. No. TSK/V/98/3909-17 dated  20/06, he  

sent  the  receipt  challan of  FSL  Guwahati  of  the  Exhibit  of  the  case  to  

the  Police  office Tinsukia  for  collecting  the  FSL  report. Subsequently,  as  

he  was  transferred  he  handed  over  the  Case  Diary  to  the  OC, Dholla  

PS. 

 
16.              On perusal  of  the  Case  Diary  it is  found  that  the  investigation 

of  this  case  has been initiated  and  done  by SI, Hem Prasad  Goswami. SI, 

Hem Prasad  Goswami had  expired nearly  10 year ago. He  has  worked  

together  with  late SI, Hem  Prasad  Goswami at  Margherita  PS  and as  

such  he  is  conversant  with  his  hand  writing  and  signature. On 

08.02.1997, in  the  evening  at  about  5:40 PM, SI,  Hem Prasad  Goswami of  

Dhola  PS  made  a  G.D entry no. 182  dated  08.02.1997 on  receipt  of  a  

telephonic  information  from  Dipu Agarwal of  Dhola  Bazar informing  that 

his  brother  Paban Agarwal was shot  dead by  some unknown  miscreants  

and  accordingly the  SI  H.P Goswami alongwith  one  Section APBN, 

alongwith  police  personnel  went  to  the  P.O situated  at  Dhola  Bazar. At  

the  P.O it  was  found  that  Sri  Paban  Agarwal was  lying inside  the  Verma 

Store  with   gun shot  injuries  and  blood  was  oozing  out. Accordingly  the  

doctor  was  called and on examination  Paban  Agarwal was declared  dead. 

Inquest  was  done  over  the  dead  body. Ext. 1 is the Inquest  report, Ext. 

1(1)  is  the  signature of SI, Lt. H.P Goswami. He is  acquainted  with  his  

hand  writing  and  signature.  SI, Lt. H.P Goswami drawn  the  sketch map of  

the  P.O.  Ext. 2 is the Sketch Map drawn  by SI, Lt. H.P Goswami.    Ext.2(1)  

is his signature.  Two numbers  of  empty cartridges and  one  fired  bullet  

were  found  at  the  P.O which  were  seized and  accordingly  the  seizure-list  

was  prepared in presence  of  the  witnesses.  Ext. 3,4,5,6 &7 are  the  

seizure-lists,  Ext.  3(1), 4(1), 5(1), 6(1) & 7(1) are the  signatures of SI, Lt. 

H.P Goswami.   The  dead  body  of  the  deceased  was  sent  to  AMCH, 

Dibrugarh  for  P.M  examination. The  statements  of  the  witnesses were 
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recorded  at  the P.O. Subsequently, the  informant Sri  Pradip Agarwalla  

lodged  an  ejahar. 

 

17.                The further  examination  in  chief  was  reserved  by  the  

Prosecution  and  thereafter  the  same  was  declined  and  cross  

examination  was  also  declined. 

 

18.                  P.W.5, Sri  Khagen  Changmai(Inspector Retd.)    has  deposed  that     

he      did not investigate  this  case. Accused Purna  Kanta  Sonowal had  a  

case  in  Doomdooma  P.S. being no. 47/97. After  filing FIR  by Army  the  

case  was  registered. He  does  not  have  much knowledge  about  the  case.  

 
19.                 The cross-examination  of  this  witness  was  declined  by  

defence. 

 
20.                 PW.6, Dr. Gannesh  Gogoi  has  deposed  that  on 08-02-1997,  he  

was  at  Saikhowaghat  State  Dispensary  as  a  Medical  Health  Officer. He  

came  to  know  that  one  person  Pawan  Agarwal  died. He  does  not  

remember   of  providing  any  medical  assistance  to  the  victim. 

 

21.               The cross-examination  of  this  witness  was  declined  by  defence. 

 
22.                PW.7, Sri  Arun  Gharphalia(DSP)  has  deposed  that  on  

07.03.2009  he  was   working  as  O.C  at  Dhola  P.S. On that  day, he  took  

up  the  charge  of  this  case  and on perusal of  Case  Diary, it  was  found 

that  the  case  was  earlier  investigated  by S.I, Hari Prasad  Goswami, S.I, 

Uma  Konwer,  S.I  R. Hazarika, S.I Prema  Phukan,  S.I, S. Neog,  S.I  

Babudhar  Deori  and S.I Girin Sonowal. On  transfer  of  the  last  

investigating  Officer, he took the  charge of  this  case. It  was found  that  

the investigation  was  almost  completed  and  was  pending  for  Prosecution  

sanction. On 15.03.2009 he  collected  the Prosecution  Sanction  order. Ext. 8 

is  the said  order.   

 
23.             Thereafter  he  took approval   from S.P  and  submitted  charge-

sheet  against  the  accused persons  U/s. 459/302 IPC R/W  Sec. 10/13 

U.A(P) Act. Ext.  9 is the  charge-sheet  and  Ext. 9(1) is  his  signature.                
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24.               The cross-examination  of  this  witness  was  declined  by  defence. 

 
25.              Now  on  going  through  the  above  evidence  on  record  it  

appears  that  PW.1  only  stated  that  he  heard  from  Makhan  Benerjee    

that Pawan Agarwal was  shot  dead.  PW.2  in  his   evidence  clearly  stated  

that  there  was  hulla  near  his  shop  that there was  gun  shot  in  the  

house  of  deceased  Pawan  Agarwalla.  Later  on,  he  heard  that  Pawan  

Agarwalla had  expired.  PW.3  is  Investigating  Officer  who  partly  

investigated  the  case. PW.4  is  another  Investigating  Officer  who  also  

partly  investigated  the  case.  PW.5  is  also  another  Investigating  Officer. 

PW.6  is  Medical  Officer.  He  also  stated  that  he  came  to  know  that  

one    Pawan  Agarwal  was  expired  and  he  cannot  remember  whether  he  

has  provided  any  medical  assistance  to  the  victim  or  not.  PW.7  stated  

that  he  was  working  as  O/C  of  Dhola  P.S  and  he  took  up  the  charge  

of  this  case  and  it  was  found  that  investigation  was  almost  completed.  

There  is  no  other  evidence  in  this  regard.  The  independent  witnesses  

of  this  case  has  not  stated  a  single  line  in  respect  of  the  alleged  

incident  and  involvement  of  accused in  this  case.  

  
26.               Prosecution  has  failed  to  procure  evidence  of  other  witnesses  

though  the  case  is  very  long  pending  one. On  Careful  scrutiny  of   

entire  evidence, it  is  clear  that Prosecution  has  failed  to establish  the  

case against  the  accused  persons. On  Careful  scrutiny  of   entire  

evidence,  this  Court   has  no  hesitation  to  hold  that  the  Prosecution   

has  failed  to prove  the  case. In view of above discussion, I find that the 

prosecution has failed to prove the case under section 120(B)/302 IPC R/W  

Sec. 10/13 U.A(P) Act against  the  accused  persons  namely,  (1) Sri  Purna  

Kanta  Sonowal @ Nitu, (2)  Sri Prakash  Chetia @ Uddipan  Chetia @ 

Dandidhar Chetia  & (3) Sri  Anirban Gohain  @ Pranab  Gogoi.  Accordingly, 

the accused persons  are acquitted from  the charges under section 

120(B)/302 IPC R/W  Sec. 10/13 U.A(P) Act  and set them at liberty forthwith.    

 
27.          The  bail  bonds of the accused persons  are  extended to six 

months as per Section 437 A Cr.P.C.    
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28.          In  respect  of the seizure  of  this  case,  seized  articles of  Ext. 3, 

Ext. 4  &  Ext. 5, i.e  Check  shirt,  Empty  cartridge  etc. be destroyed in due 

course. Seized  articles  in  respect  of  Ext. 6, i.e  one  Wrist  Watch  etc.  be  

given  to  its  owner  in  due  course. 

 
29.          Send a copy of the Judgment to the Deputy Commissioner of 

Tinsukia. 

 
30.          The  case  is disposed of on  contest. 

 
               Given under my hand and seal of this court on this the 31st  day of 

March, 2021. 

 
 
 

Dictated & corrected by me: 

 

 

         (B.  Sutradhar)                                                  (B.  Sutradhar) 
 Addl. Sessions  Judge-2(FTC)                             Addl. Sessions  Judge-2(FTC)                                   

Tinsukia                                                             Tinsukia   
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 A P P E N D I X 
 
 
 

PROSECUTION WITNESSES 
 

        P.W.1, Sri Durga  Rai,     

        P.W.2, Sri Sanat  Debnath  Rai,             

        P.W.3, Sri Girin  Sonowal, 

        P.W.4, Sri  Uma  Kanta  Konwer,    

    P.W.5, Sri  Khagen  Changmai(Inspector Retd.), 

             PW.6, Dr. Gannesh  Gogoi  & 

            PW.7, Sri  Arun  Gharphalia(DSP)   

 

PROSECUTION EXHIBITS:   

             Ext. 1 is the Inquest  report  ,   

             Ext. 2 is the Sketch Map, 

             Ext. 3,4,5,6 &7 are  the  seizure-lists,   

             Ext. 8 is  the  Prosecution  Sanction  order, 

             Ext. 9 is the  charge-sheet.   

           

    

 

                                               (B.  Sutradhar), 
                        Addl. Sessions Judge-2(FTC),  

                                      Tinsukia 

     
  


