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 HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 
 
 
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

     Title Suit (Matrimonial) Case No. 145/2019 
    U/s. 13 Hindu Marriage  Act. 

 
  

Sri  Abhijit  Dutta,  
S/o. Sri  Ashok  Kumar  Dutta,    
Permanent Address: Khageswar  Road, 
Super Market  backside, 
P.O, P.S. & Dist. Tinsukia,  Assam. 
 
Present  Address : Sarsuna,  EWS 91/2,  
Co-operative  house,  Behala,   
Kolkata  61, W.B................................................................. Petitioner    
                             
                          -Versus – 

 
Smt.  Reeta Dutta @ Das, 
W/o  Sri  Abhijit  Dutta,  
C/o.  Smt.  Bhanumoti  Das, 
R/o.  Kalibari  Road,  Hojai, 
P.O, P.S  &  Dist.  Hojai,  Assam………………………………………….Respondent                                                                              
 

This suit came  for final hearing on : 09/03/2021.    

Date  of  Ex-parte  Judgment    :  22/03/2021.   

 

Appeared:  

For the Petitioner     :  Sri S. Prajapati, Advocate, 

For the Respondent  :  None  appeared.  

 

             And  having  stood  for  consideration  to  this  day  the  Court delivered 

the following Judgment. 
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                                         J  U  D  G  M  E  N  T 

 

1.              This   suit  is  filed  by petitioner, Sri  Abhijit  Dutta against  the 

respondent, Smt.  Reeta Dutta, U/s. 13 of the Hindu Marriage Act, 1955  for 

grant  of  decree of divorce by dissolving the  marriage solemnized  on 

17.08.2013 at Hojai according  to  Hindu  customs  and  rites.  

 

2.               In the instant case, the respondent Smt.  Reeta Dutta failed  to  

contest  the case   and accordingly  the case proceeded against her ex-parte.  

 

3.              The  brief case  of  the  petitioner  is that  the  Petitioner  and  

Respondent  are  husband  and  wife  and  their  marriage  was  solemnized  

on 17/08/2013  at  Hojai,  Assam  according  to  Hindu customs  and  rites. At  

the  house of  the  Petitioner they lived  as  husband and  wife  together till 

2nd  day  of  January,  2017. No  children  was  born  out of  their  wedlock.  

Thereafter  the petitioner  took  the  respondent  to Sarsuna,  EWS 91/2, Co-

operative  house,  Behala,  Kolkata  61, W.B  and  started to live there.  After  

few  days  the  petitioner  was subjected to repeated physical  and  mental  

torture  by  the respondent. The  respondent  started  to  behave  rudely and  

unnecessarily   quarreled  with the Petitioner  without  any  reason. The  

Respondent often  drank  heavily  and  beat the petitioner. Whenever  the  

petitioner’s parent  visited  the  house of  Petitioner,  they  were  ill  treated 

and  misbehaved  by  the  respondent. 

4.              That  on  16/02/2014, the  Respondent  left  the house  of  the  

Petitioner  along  with  all  the  Stridhan and  the ornaments given  by 

petitioner’s  parents without  any  reason  and  that  regard,  the  petition  

also  lodged  an  information  at  Thakurpur  P.S vide  G.D entry no. 1807/14  

dated 17/02/2014 and  after  seven  days of  that incident,  the  petitioner  

brought  back  the  respondent  to  his  house. Thereafter  the  respondent 

demanded  from  the  petitioner  that  she  wanted  to  do  fashion  designing  

course  from  Inter  National  Institute  of  Fashion  Design,  Kolkata to  which  

the petitioner  agreed  and he  and  his  father had paid  the  entire  fees  for  

the  course. After  completion  of  the said  course,  the  respondent  

continued abuse and  quarreled  with  the  petitioner  stating  that  the  status  

of  the  Petitioner  is  low and  she  could  not  adjust  to  live  with  him  as  
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she  feel  shy  to  introduce  the  petitioner before  the  society  and  friends.  

That on  02/01/2017  the  respondent  again without  the  consent of  the 

petitioner  left   his  house alongwith  all  the ornaments and  money of the   

petitioner.  She  even  withdrew  all  savings of  the Petitioner from  Canara 

Bank, India,  Kolkata. It is to  be  mentioned  that Petitioner  and Respondent  

had  bank accounts  at  State  Bank  of  India, Kolkata  and  the  Petitioner   

used  to  send  all his  incentives  received  from  his  Uber business to  that  

account and  the  respondent  withdrew  all   the  savings  from  the  bank of  

the  Petitioner  without  his  consent. In  that regard  the  Petitioner  had  

submitted  an information at Sarsuna P.S.  The  police  registered  a  G.D  

entry  no. 105  on  the  same  day.  Thereafter  the  respondent  never  

visited  the  house of  the  petitioner nor  make  any  contact with the  

petitioner  and his  family.  Though  the  petitioner  and  his  family  members  

tried  to  make contact with  the  respondent and  tried to  take  information  

about the Respondent  and her  family  members  but  they  refused  to  give  

any  information  about  the  respondent.    

5.             On 14/07/2017, the Petitioner  and  his  family  alongwith  some  

neighbor  went  to  the paternal house at Hojai of  the  Respondent  to  

brought  her  back,  but  she denied  to  return  immediately  and  seek  time 

for returning  back  to  the  Petitioner’s  house. But  till now  neither  the 

petitioner  return  back   nor  make  any  form of  contact  to  the  Petitioner 

regarding  the  same. The  petitioner  to  that  effect on 20/11/2018 sent  a    

notice through  advocate,  Sri  Subir  Bhattacharjee,  to  return  back  to the  

Petitioner  within  30  days  of  receipt  of  the  notice. The  said notice  was  

duly received  by  the   respondent  but  she  neither reply to  the  said  

notice  nor   contacted  the petitioner  or  his  family  members.  The  

Petitioner  sent  another  notice on  01/06/2019 through  advocate,  Sri  Hirak  

Kumar  Basu  to return  back  to  the  house  of  the petitioner within  30  

days  of  receipt  of  the  notice. The  said notice  was  duly received  by  the   

respondent  but  she  neither reply to  the  said  notice  nor   contacted  the 

petitioner  or  his  family  members.   

6.             That the  cause  of  action  arose to  the petitioner  against  the  

respondent on 16/02/2014, 17/02/2014, 02/01/2017, 14/07/2017, 

20/11/2018, 01/06/2019. 
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7.             Petitioner  being unable  to  bear  the  trauma  and  agony  

constrained  to  file  the  present  petition.   

8.             The petitioner has filed the  following  documents : 

(i) Xerox Copy of Marriage Card  and  marriage  photos,   

(ii) Xerox Copy of   ornaments  received  by  the  respondent. 

(iii) Xerox Copy of  Bank  statement. 

(iv) Xerox Copy of  Advocate, Sri  Subir  Bhattacharjee’s notice. 

(v) Xerox Copy of  Advocate, Sri  Hirak  Kumar  Basu’s  notice. 

 

9.       The suit proceeded ex-parte and the issues were duly framed.   

1. Whether  the  Respondent   treated  the Petitioner 

with  cruelty?    

2. Whether  the  Respondent   has  deserted  the  

petitioner  or  not? 

3. Whether  the  Petitioner  is  entitled  to  get  decree  

of  divorce,  as prayed  for? 

4. What  relief  or  reliefs,  the  parties  are  entitled  to  

under  the  Law  and  fact? 

           

10.         The  petitioner has adduced  his evidence alongwith evidence  of  

two  other  witnesses in  support of  his  case.   

11.             Today, I have gone through the evidence of the petitioner and  other  

witnesses, namely, PW.2, Sri Ashok  Kumar  Dutta  &  PW.3,  Smt. Lakhi  

Dutta. The petitioner has reiterated the same facts in his evidence-in-affidavit, 

as stated in his petition  and  PW.2  and PW.3 also corroborated  the  same. 

12.             After carefully going through the evidence-in-affidavit of  PW.1 & 

others, I find  that the petitioner and the respondent do not have any 

peaceful relationship and he has stated that instead of best efforts to make a 

reconciliation between them, he could not do so.   

13.               As  the  suit  proceeded  ex-parte there  is  nothing to discard the  

evidence  and  as  such,  all  the  issues  so  framed  are  found  proved  and  

decided affirmative. 
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14.               Today, after going through the evidence adduced by the petitioner  

and  his  witnesses, I find that the petitioner has proved his case. I am 

satisfied that the marriage between the petitioner and the respondent has 

irretrievably broken down and there is no possibility of reconciliation between 

them. There is nothing to discard the evidence of the petitioner and the 

issues are decided in affirmative. Therefore, the petitioner deserves to be 

given a decree, as prayed for. Accordingly, the marriage between the 

petitioner Sri Abhijit Dutta  and the respondent Smt.  Reeta Dutta @ Das 

stands dissolved. The prayer for divorce is granted. The petitioner has not 

prayed for any alimony/maintenance during hearing, therefore, there will be 

no order to that effect.  

15.              Prepare a decree accordingly.  

16.             The suit is disposed of ex-parte without cost.  

17.              Given under my hand and seal of this Court on this the 22nd   day of  

March, 2021.   

 
 
 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                    (B. Sutradhar )   
Addl. District Judge-2(FTC),         Addl. District Judge-2(FTC),                

Tinsukia.                                                     Tinsukia    


