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                  IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M):  
MARGHERITA,ASSAM. 

 

 

Present: Smti. Sushmita Borpujari, AJS. 
  Sub-Divisional Judicial Magistrate(M), 
  Margherita, Assam. 

    

GR Case No. 252 of 2016 

U/S. 341/294/323/506 I.P.C 

State 

Vs. 
 

Sri Mriganka Baruah @ Niranjan Baruah @ Dou Gahari..........Accused 
 
 

Learned Advocate for Prosecution : Mr. Bappa Purkayastha (Asstt.P.P). 

Learned Advocate for Defence : Sri S. Bhattacharjee 

   

 
Evidence Recorded on  : 22-05-19 & 06-07-19. 

Accused Examined on  : 02-06-2020.  

Argument Heard on  : 11-06-2020. 

Judgement delivered on : 01-03-2021(Judgement could not be pronounced on the 
date fixed due to the absence of the accused person). 
 

JUDGEMENT 

 

PROSECUTION CASE IN BRIEF: 

 

1. The concise fact of the prosecution case is that  on 11-04-2016 the Informant Sri 

Sukom Lama lodged an ejahar before the In-charge, Jagun Police Outpost to the effect 

that on 10-04-2016 at about 6:00 P.M. while the informant was returning home at 

Kathasema from his workplace,  the two persons along with their motorcycle was 

standing on the road and were carrying dah in their hands and the accused Sri Mriganka 

Baruah @ Dou Gahori wrongfully restrained him and used slang languages and 

threatened to  physically assaulted the informant. Thereafter the informant  tried to 

escape from their clutches, but the accused chased him and had cut him from back side 

with the dah and thereafter the informant raised hue and cry. After hearing hue and cry 
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the neighbouring people gathered at the place of occurrence and the accused person fled 

away from the place of occurrence towards Ramnagar. Hence, this case.  

2.           On receipt of the information, the In- Charge of Jagun police outpost made GDE 

No. 204 dated 11.04.2016 and forwarded the ejahar to Officer-in-Charge Lekhapani police 

station where it was received and registered the case as Lekhapani P.S Case No. 49/2016 

U/S. 341/324/506/294/34 I.P.C. and endorsed S.I. Pulak Kumar with the investigation. In 

the course of investigation, the Investigating Officer visited the place of occurrence, 

examined the witnesses, prepared a sketch map, collected the medical report of the 

victim and the accused person was arrested and was allowed bail by police. On the 

conclusion of investigation, the Investigating Officer  filed charge-sheet U/S. 

341/294/323/506 of I.P.C against the accused person  Sri Mriganka Baruah@Niranjan 

Baruah@Dou Gahari. 

3.  On receiving the case for disposal, summon was issued to the accused person. On 

appearance of the accused person, copies of the relevant document was furnished to the 

accused person in compliance with S.207 Cr.P.C. Particulars of offence U/S. 

341/294/323/506 of I.P.C was explained  to the accused person to which he abjured the 

guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

POINT FOR DETERMINATION NO.(i):  

Whether the accused person Sri Mriganka Baruah @Niranjan Baruah@ Dou 

Gahari on 10/04/2016 at about 6:00p.m at Kothasema Gaon had wrongfully 

restraint the informant Sri Sukom Lama and thereby committed an offence 

punishable U/sec 341 of IPC?  

 

POINT FOR DETERMINATION NO.(ii): 

    Whether the accused person on the same day, time and place  had used slang 

and abusive words in or near a public place to  the informant Sri Sukom Lama 

to the annoyance of others and thereby committed an offence U/S 294 of IPC? 

 

POINT FOR DETERMINATION NO.(iii): 

 Whether the accused person on the same day, time and place had 

voluntarily caused hurt to the informant Sri Sukom Lama and thereby committed 

an offence punishable u/sec 323 of IPC? 
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POINT FOR DETERMINATION NO.(iv): 

 

Whether the accused person at the same time and place had committed 

criminal intimidation by threatening the informant & thereby committed an offence 

punishable u/s 506 of IPC? 

 

5. During trial prosecution examined as many as 5 (Five) witnesses only 

including the Medical Officer and the informant/victim Sri Sukom Lama  was cited 

as not found by order dated 16.11.2019 on the basis of report of summon that he 

could not be found in the locality and the prosecution exhibited 1(one)document 

only (shown in annexure appended herein below). On the verbal prayer of the 

Learned A.P.P. the evidence of the prosecution is closed. The defence have fully 

utilised the opportunity to cross examine the prosecution witness. After closure of 

the prosecution evidence, the incriminating materials appearing in the prosecution 

evidence has been put to the explanation of accused person U/S.313 CrPC and the 

accused person was in complete denial and claimed to be innocent. The defence 

side have declined to adduce any evidence in defence. After closure of evidence, I 

have heard the final arguments of the learned advocate of both the sides and 

thereupon have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

Considering the materials on record, the ejahar  could not be exhibited as 

the informant could not be examined. 

6.  Considering the testimonial evidence of PW1 Sri Prafulla Bhuyan deposed 

in his evidence that he do not know the informant and accused persons and he 

also does not know the quarrel. He used to go for his work and sleep at night.  

7.  The PW-2 Sri Log Bahadur Tamang deposed in his evidence that he knows 

the informant as well as the accused person. He do not know about the quarrel. 

He heard a hulla and at that time he was having his meal. After hearing the hulla 

he came out and saw that there was a quarrel. He went there and saw that Lama 

was assaulted. Later on he came to know that one person from Ram Nagar, Dow 

had assaulted Lama on his head. The PW-2 testified that he saw that blood was 

oozing out. 

8.  During cross examination he admitted that he did not see the Marpit. He 

was informed by the injured that DOW had assaulted him. The police recovered 
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his statement. He did not state before the police that DOW had assaulted the 

injured. 

The PW-2 Sri Log Bahadur Tamang is not an eye witness to the alleged 

incident. His knowledge as to the incident is from the informant.He could not 

much improve the prosecution case. 

9.  PW3 Sri Gopal Dahal deposed in his evidence that he know the informant 

as well as the accused person. He does not know about the occurrence. He heard 

a hulla from inside his house. His wife went out and saw that one drunker was 

shouting and he came out from his house and he was informed by the children 

that there was a quarrel which took place. He do not know between whom the 

quarrel took place.His cross-examination was declined.  

The PW-3 Sri Gopal Dahal is also not an eye witness and he could testify 

only as to the hearing of some hulla. 

10.  PW4 Sri Govinda Gogoi deposed in his evidence that he knows the 

informant as well as the accused person. He heard that there was a quarrel took 

place between the informant and the accused person. He told the police that there 

was a quarrel between the informant and the accused person and he heard from 

the villagers. 

11.  During cross examination the PW-4 admitted that he does not know about 

the occurrence and he did not remember the name from whom he heard about 

the quarrel. 

The PW-4 Sri Govinda Gogoi is found shaken during his cross-examination 

and thus could not much improve the prosecution case. 

12.  Now taking into consideration the testimonial evidence of the Medical 

Officer PW5 Dr. Atul Chandra Borah deposed in his evidence that on 12-04-16 he 

was working at Jagun Mini PHC. On that day, he examined Sukhman Lama age 40 

years was examined by him on being escorted by Home Guard Diganta Das, the 

ML.REG.No.26 dated 11/04/2016 and on examination he found lacerated wound 

on the left upper occipital region of head. The size of injury is length 1/2 inch X 

1/4 inch & left upper occipital region of head. The nature of injury is simple. The 

type of weapon is blunt one. The age of injury is recent one. Ext. 1 is the injury 

report and Ext.1(1) is his signature. 
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13.  During cross examination he stated that he examined the injured on 

11/04/2016 at 12:00 P.M. He admitted that this kind of injury can be sustained by 

falling also. 

From the evidence of the Medical Officer , it is established that the injury 

sustained is simple in nature. 

33. The PW-5 Medical Officer being a official  witness of law who is to support 

the witnesses of facts but in the instant case the witnesses of fact could not 

establish the guilt of the accused and thus the PW-5 could not much improve the 

prosecution case. 

14.  From the perusal of the evidence on record it appears that the other PW’S 

didn’t know about the occurrence and they didn’t know the reason behind the 

quarrel between the informant and the accused person. All the prosecution 

witnesses is a hearsay witnesses. They did not see the quarrel themselves.  

16. The accused person was of complete denial in his explanation U/S.313 

Cr.P.C. 

26. Thus,  the  prosecution witnesses could not prove beyond doubt that the 

accused person wrongfully restrained the informant and further the prosecution 

also failed to prove beyond reasonable doubt that the accused person made any 

obscene utterances to the informant at public place to the annoyance of others 

and the prosecution further failed to prove beyond reasonable doubt that the 

accused voluntarily caused hurt the informant and also the prosecution failed to 

prove beyond reasonable doubt that the accused criminally intimidated the 

informant . Thus on consideration of entire gamut of evidence the prosecution has 

failed to prove beyond reasonable doubt the prosecution  case. Thus the benefit of 

doubt is given to the accused person and the accused person is acquitted U/S. 

341/294/323/506 of The Indian Penal Code. 

O R D E R 

27. In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Mriganka Baruah @ Niranjan Baruahunder section 

341/294/323/506 of The Indian Penal Code. 

28.  The accused person Sri Mriganka Baruah @ Niranjan Baruah acquitted and 

set at liberty forthwith. The bail bond of the accused person is extended for a  
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further period of 6 (six) months from today as per provision of Section 437 A, 

Cr.P.C. 

29  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 1st  day of March, 2021 under the hand 

and seal of this court. 

 

 

 

 

           Typed on my dictation by  

    Sri Akhim Das, Steno 

   and corrected by me. 

 

 

(Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate(M) 

Margherita, Assam. 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri Prafulla Bhuyan 

PW-2- Sri Log Bahadur Tamang 

PW-3- Sri Gopal Dahal 

PW-4- Sri Govinda Gogoi 

PW-5- Dr. Atul Chandra Borah(M/O). 

 

 

2. LIST OF PROSECUTION EXHIBITS: 

  Ext.1- Injury report  
  

 
3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

                            (Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate(M) 

Margherita, Assam.                        

 
 

 

  

 

 

 

 

 

 


