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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): 
MARGHERITA ,ASSAM 

 

Present: Smti. Sushmita Borpujari, AJS. 
 Sub-Divisional  Judicial Magistrate(M), 
 Margherita. 

 

G.R. C A S E   NO. 422/2016 

U / S 498 (A) I.P.C 

State 

Vs. 
 

Sri Sanjuk Kalowar@Sanjug...................Accused. 
 
 
 
Learned Advocate for Prosecution : Sri Bappa Purkayastha (Assistant P.P). 
 
Learned Advocate for Defence : Mrs. Juri Gogoi Kaur. 
   

Evidence Recorded on   : 08-05-2018; 25-04-2019 & 

 

   11-06-2019. 

   

Accused Examined on   : 22-02-2021. 

Argument Heard on   : 05-03-2021. 

Judgement delivered on  : 20-03-2021. 

J U D G E M E N T 

PROSECUTION CASE IN BRIEF: 

 

1.      The concise fact of the prosecution case is that on 24-06-2016 Smti. Binda 

Tassa lodged an ejahar before the Officer-In-Charge of the Digboi Police station 

to the effect that on 24-04-2016 she was married with the accused Sri Sanjuk 

Kalowar@ Sanjug as per social custom. After four days of their marriage, the 

accused Sri Sanjuk Kalowar @ Sanjug started torturing her both physically and 

mentally and demanded dowry from her and asked her to go back to her parent’s 
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house. It is further stated that on 22-06-2016 the accused Sanjuk Kalowar@ 

Sanjug badly assaulted her and tried to strangulate her, but the informant/victim 

saved herself and went to her parent’s house and took shelter there. At present, 

she was staying at her parental house. Hence, this case.                     

2. On receipt of the information, the Officer-In-Charge of Digboi Police 

Station registered as Digboi P.S. Case No. 108/2016 U/S. 498 (A) of The Indian 

Penal Code and endorsed A.S.I. Proshenjit Senchowa with the investigation. In 

the course of investigation, the Investigating Officer visited the place of 

occurrence, and examined witnesses and collected the medical report of the 

informant, issue notice u/s 41 CrPC, prepared sketch map at the place of 

occurrence. On the conclusion of investigation, the Investigating Officer filed 

charge-sheet U/S. 498 (A) I.P.C. against the accused person Sri Sanjuk 

Kalowar@ Sanjug. 

3.  On receiving the case for disposal, summon was issued on the accused 

person Sri Sanjuk Kalowar @ Sanjug and on the appearance of the accused 

person, he was allowed bail by the Court and  the copies of the relevant 

document was furnished to the accused person in compliance with S.207 Cr.P.C.  

After the consideration of charge, the charge was framed in writing U/S. 498(A) 

I.P.C and was read over and explained to the accused person to which he 

abjured the guilt and claimed to be tried.  

 

4. POINT FOR DETERMINATION: 

Whether the accused person Sri Sanjuk Kalowar@Sanjug being husband 

of the informant Smti. Binda Tassa subjected her to physical torture demanding 

dowry and thus subjected her to cruelty and thereby committed an offence 

punishable under section 498 (A) of The Indian Penal Code?  

5. During trial prosecution examined as many as only 9 (nine) witnesses and  

the prosecution exhibited 1 (one) document only (shown in annexure appended 

Herein below).The defence have fully utilised the opportunity to cross examine 

the prosecution witness. After closure of the prosecution evidence, the 

incriminating materials appearing in the prosecution evidence has been put to 

the explanation of the accused person U/S.313 Cr.P.C and the accused person 

was of complete denial and claimed innocence and denied of demanding any 

money and stated that he and the informant  went together to her house and 
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then he came back and when he went to take her back, she did not came back 

and lodged this case.  

6. The defence side have declined to adduce any evidence in defence. After 

closure of evidence, I have heard the final arguments of the learned advocates of 

both the sides and thereupon have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

7. Taking into consideration the entire materials on record, starting with the 

Ext.1 ejahar, it is a detailed piece of information. There is a delay of two days in 

lodging the case, but the reason for delay is not explained in the Ext.1 ejahar. 

The knowledge of the informant PW-1 Smti. Binda Tassa  could not be doubted 

as the informant during her cross-examination stated that the Ext.1 ejahar  was 

written as per her instruction and the same was read over to her. 

8.  Considering the testimonial evidence of PW-1, Smti. Binda Tassa, the 

informant deposed that she filed this case against her husband. Her marriage 

was solemnized on 24-04-2016. Her husband was a drunkard. After about one 

week the accused started torturing her physically and he used to beat her by 

hands as well as by lathi. It is further stated that the accused also pressed her 

neck while torture her and asked her to go back to her parent’s house. He also 

used to dash her against the wall of the house. The accused was in  habit of 

leaving her alone at home every night. She told about the matter to the parents 

of the accused person, but they did not pay any heed over this matter. One day 

her husband drove her out from the house by beating her. So, she filed this case. 

Ext.1 is the ejahar and Ext.1(1) is her signature. It is further stated that till today 

her husband has not come to take her back and he had not taken any 

information about her. 

9.  During cross examination the PW-1 Smti. Binda Tassa stated that after 

coming out of her matrimonial home, she came to her parent’s house. She 

waited for about one week to see whether her husband would come. But he did 

not come and so she went to Dibrugarh P.S and got the ejahar written. The facts 

of the ejahar was written as per her instruction and the same was read over to 

her. She was told that the case falls at Digboi P.S and so she came there and 

lodged the ejahar. It is further stated that she was treated at the hospital while 

she was at her mother’s house. She was also treated by Digboi police after 

lodging the ejahar. In her matrimonial home there are about 12 persons. Many 

persons of the nearby locality of her matrimonial home came to see her. It is 
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further stated that after one day of their marriage, she went to her mother’s 

house being called by her father to observe some rituals along with her husband 

and his friend.  

10. Although the Ext.1 ejahar mentions about demand of dowry but the 

informant in her testimonial evidence is silent about any such demand. 

11. Further the informant PW-1 Smti. Binda Tassa  is found shaken during 

her cross-examination as she stated that She waited for about one week to see 

whether her husband would come. But he did not come and so she went to 

Dibrugarh P.S and got the ejahar written.Thus, it creates a doubt as to when has 

the incident occurred as by virtue of the S294 CrPC the medical report is read 

into evidence and wherein it is mentioned that the PW-1 Smti.Binda Tassa was 

examined on 24.06.2016 and the date of incident as mentioned in the Ext.1 

ejahar  is 22.06.2016 which makes a gap of two days but if the testimonial 

evidence of the PW-1 Smti. Binda Tassa is considered then the date of 

occurrence as mentioned in the Ext.1 ejahar  is put to doubt. 

12. Now taking into consideration the testimonial evidence of the PW-2 Sri 

Naresh Tassa deposed that the informant  is his daughter and accused is his son-

in-law. His daughter’s marriage was solemnized about 2 years ago. After about 

one month his daughter returned home crying. On being asked she told him that 

the accused assaulted her. She told him that accused assaulted her by dashing 

her against the wall of the house. On the following day, he called in the mobile 

phone of the accused person, which was picked up by the sister of the accused 

who told him that his daughter had gone to their uncle’s house falsely. So,  he 

became convinced that the accused had tortured his daughter. After about 6 

(six) days, he went to Romuria PS, but he was told that the incident did not fall 

under the said PS. Then, he went to Doom Dooma PS where he was again told 

that the case does not fall under the said PS. Ultimately, they came to Digboi PS 

and lodged the ejahar. Police recorded his statement. 

13. During cross examination he stated that one lady acted as ghatak in the 

marriage, who has already died. After about 15 days of the marriage his 

daughter came back and they lodged the ejahar after about 4 to 5 days. The 

ejahar was written at Digboi P.S. It is further stated that they went to the house 

of the accused, but no one was there in the house and so they returned. 

14.   Considering the testimonial evidence of PW-3, Smti Martha Kalwar 

deposed that the informant is her daughter-in-law and accused is her son. The 

informant was married with her son about two years ago. She does not know the 
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reason why she left the matrimonial home. But she left in the early morning 

without informing anyone about two months after the marriage. 

15.   Considering the testimonial evidence of PW-4, Sri Santa Tanti   &   PW5- 

Smti. Lakhi Kalwar deposed that they know the informant as well as the accused 

person. They do not know why the informant left the matrimonial home. Thus, 

they could not much improve the prosecution case. The PW-4 and PW-5 who are 

independent witnesses did not utter any word of witnessing or having heard of 

the incident. 

16.   Considering the testimonial evidence of PW-6, Smti Sanja Tasa deposed 

that the informant is her elder sister and accused is her brother-in-law. Her sister 

was married about 3 years ago as per the social customs. Her sister stayed at 

the house of accused for one month and she returned on 22nd. Her sister has 

been staying with them since the last three years. Her sister informed her that 

she stayed for about one week happily at the house of accused. The accused 

used to drink alcohol and assaulted her sister. She bear all troubles and after 

bearing all troubles she stayed at the house of her husband. The accused 

demanded money from her sister. They want the articles back which were given 

at the time of marriage of her sister. Her sister has been living alone at their 

house and one came to meet her including the accused person. 

17.  During cross examination the pw-6 Smti. Sanja Tasa  stated that when 

her sister came to their home and thereafter after two days of her stay her sister 

lodged the FIR at the Digboi PS. During cross examination she admitted that she 

had not seen the accused assaulting her sister and she heard about it from her 

sister. She had never tried to settle the matter between her sister and her 

husband. It is further admitted that this case has been filed to get the stridhan 

articles back and if they get the articles back they do not want to proceed with 

this case. 

18.   Considering the testimonial evidence of PW-7, Smti Gita Bhumij deposed 

that she knows the informant as well as the accused person. The informant could 

not stay for a month at her matrimonial home. The informant told her that she 

was assaulted by the accused and thereafter the accused used to catch her neck 

and assaulted her. They want to stridhan articles back from the accused person. 

They does not want to proceed with the case if they get the articles back. 

19. The PW-7 in her cross-examination stated that she did not see the 

incident but have heard about it the informant. 
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20.  Considering the testimonial evidence of PW-8, Smti. Almi Tasa deposed 

that she knows the informant who is her niece and she knows the accused 

person. The accused had a quarrel with the informant and he used to consume 

alcohol and quarrel with the informant. The informant returned after one month. 

They want the stridhan articles back from the accused person. They do not want 

to proceed the case if they get the articles back. Cross-examination was declined. 

21.  Considering the testimonial evidence of PW-9, Smti. Mamoni Kalwar 

deposed that she knows the informant as well as the accused person. The 

accused is her elder brother. She was at the house of her friend on the day of 

incident. On the next day, she heard that there was a quarrel between her elder 

brother and his wife. There was no marpit. Her cross-examination was declined. 

22. Apart from the informant herself testifying about the alleged assault there 

is no other cogent eye witness testimonial evidence as appears from the 

consideration of the plethora of prosecution witnesses. The PW-2 Sri Naresh 

Tasa the father of the informant, PW-6 Smti. Sanja Tasa the younger sister of 

the informant and PW-7 Smti. Gita Bhumij  and PW-8 Smti. Almi Tasa the aunts 

of the informant are hearsay witness as they heard about the incident from the 

informant and also what emanates from their testimonial evidence is that their 

object for lodging the case was to receive back the stridhan articles. 

23. The considering the fact that the informant/victim PW-1 Smti. Binda 

Tassa is found shaken during her cross-examination and also The PW-2 Sri 

Naresh Tasa the father of the informant,PW-6 Smti. Sanja Tasa the younger 

sister of the informant and PW-7 Smti. Gita Bhumij  and PW-8 Smti. Almi Tasa 

the aunts are not eye witness and are also not found cogent and also in absence 

of any cogent eye witness testimonial evidence particularly where the informant 

is found shaken as to the alleged incident. 

24. Here I would like to refer to the decision of the Hon’ble Gauhati High 

Court decision in Musst Sayada Hasina Begum vs. Sayad Fairul Ali & 

Others  [ 2017(4)Gauhati Law Journal 610] and in paragraph 12 it was laid 

“ Both, PWs 1 and 2 have nowhere stated the kind of torture, when, how and 

what type of torture was made on petitioner. So one line statement of both the 

witnesses relating to dowry demand “that because of inability of petitioner to pay 

the dowry she was ousted from their house”  is not enough to hold ‘cruelty’ 

within the purview of section 498A of the IPC.” Also in paragraph 14 it was laid 

that “In the instant case it is evident that petitioner has not narrated anything 

about the nature of injury she sustained; nor has medical evidence been adduced 
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in support of such contention, therefore the matter of assault on the part of the 

respondents can hardly be said to be established as also about dowry demand. 

There is no independent witness examined in support of such serious contention. 

All the allegations are made in a vague manner without detailing the matter of 

torture or  dowry demand. Another pertinent point to be noted is that the parties 

have consummated their marital life only for four months and during such period 

how much cruelty has been meted out on the petitioner is a question of fact 

which is to be substantiated by her. But unfortunately, the petitioner has failed to 

bring on record any such incident which can be regarded as ‘ cruelty’ as 

envisaged under section 498A of the IPC. Petitioner also admitted that she has 

already obtained all Streedhan articles that were given to her in the marriage 

after filing a case under section 406 of the IPC and thereafter this petition is 

filed.” 

25. As discussed in the foregoing paragraphs, the informant herself has been 

found shaken as to the occurrence of the alleged incident and the time as to 

when it occurred. Also the other witnesses re not found cogent. 

26. The accused person was of complete denial in their explanation U/S.313 

Cr.P.C . and claimed innocence and denied of demanding any money and stated 

that he and the informant  went together to her house and then he came back 

and when he went to take her back, she did not came back and lodged this case.  

27. S498A. Husband or relative of husband of a woman subjecting 

her to cruelty 

For constituting an offence U/S.498A of IPC cruelty of the following 

description needs to be proved: 

28. Any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical ) of the woman; or 

 From the above discussion the prosecution has failed to prove beyond 

reasonable doubt any such wilful conduct on the part of the accused persons 

which can be connoted to such gravity which can be said to drive the PW-1 to 

commit suicide and also as discussed above the prosecution has failed to prove 

that any such hurt is sustained by the PW-1 so as to constitute grave injury and 

also the prosecution has failed to prove any such circumstance beyond 
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reasonable doubt from which it could be concluded that there was a danger of 

life, limb or health of the   PW-1. 

29.  Harassment of the woman with a view to coercing her or any 

person related to her to meet any unlawful demand for property or 

valuable security or is on account of failure by her or any person 

related to her to meet such demand. 

 The prosecution has failed to prove beyond reasonable doubt that there 

was any such harassment on the PW-1 for meeting unlawful demand. 

30. Thus the prosecution has failed to prove beyond doubt that the accused 

person have inflicted cruelty on the   PW-1 so as to prove the guilt of the 

accused person U/S.498(A) of IPC .  

31.  Thus, on consideration of entire gamut of evidence the prosecution has 

failed to prove beyond reasonable doubt the prosecution case and thus the 

benefit of doubt is given to the accused Sri  Sanjug Kalowar @ Sanjuk acquitted 

U/S.498(A) IPC . 

O R D E R 

 

32. In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Sanjug Kalowar @ Sanjuk under section 498 (A) of The 

Indian Penal Code. 

33. The accused person Sri Sanjug Kalowar @ Sanjuk is acquitted and set at 

liberty forthwith. The bail bond of the accused person is extended for a further 

period of 6 (six) months   from  today as per    provision of Section 437 A , 

Cr.P.C.  

34. The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 20th day of March, 2021 under the 

hand and seal of this court. 

 

Typed on my dictation by 

Sri Akhim Das, Steno 

and corrected by me 

       (Smti. S. Borpujari,AJS) 
                    Sub-Divisional Judicial Magistrate(M),  

Margherita, Assam. 
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Contd...Appendix 

APPENDIX 
 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1-Smti Binda Tassa 

PW-2-Sri Naresh Tasa 

PW-3- Smti Martha Kalwar 

PW-4- Sri Santa Tasa 

PW-5- Smti Lakhi Kalwar 

PW-6- Smti Sanja Tasa 

PW-7- Smti Gita Bhumij 

PW-8-Smti Almi Tasa 

PW-9-Smti Mamoni Kalwar 

 

2. LIST OF PROSECUTION EXHIBITS: 

 

Ext.1- F.I.R(Ejahar). 

 

3. LIST OF MATERIAL EXHIBITS: NIL. 
 

4. LIST OF DEFENCE WITNESS: NIL. 
 

5. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari,AJS) 
Sub-Divisional Judicial Magistrate (M) 

       Margherita, Assam. 

 
 

 

 

 

 


