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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 
ASSAM 

 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisioinal Judicial Magistrate, (M), 
       Margherita 
 
 
 

G . R. C A S E   NO. 293/2017 

U / S 11 (a)(d) of Prevention of Cruelty on Animal Act.  

 

    State 

      Vs. 
 

Md. Akhtar Khan 
   Md. Hasen 
   Md. Mukhtar Alam 
   Md. Mujahim 
   Md. Ibrahim ...........Accused. 
 

 
Learned Advocate for Prosecution : Mr. Bappa Purkayastha(Assistant.P.P). 

Learned Advocate for Defence    : Mr. Wise Imran. 
 
   

Evidence Recorded on  : 09-10-2019 & 05-12-2019 
 
Accused Examined on  : 24-02-2021. 
 
Argument Heard on  : 24-02-2021. 

Judgement delivered on : 16-03-2021. 

 

    JUDGEMENT 

PROSECUTION CASE IN BRIEF:  

 

1.The concise fact of the prosecution case is that on 12-05-2017 the informant 

Sri Purushottam Upadhyaya lodged an ejahar before the Officer-in-charge, 

Lekhapani P.S to the effect that on 12-05-2017 while Papu Ali, Akhtar Ahmed, 

Nasad purchased about 70 nos. of cows from Bordumsa market and brought 
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 the said cows to Margherita Slaughterhouse by foot on National Highway-153 

and they were apprehended by the public and they were asked by the public. 

The said persons did not produce the requisite documents and hence they were 

handed over to the police. Thereafter, lodged this case. Hence, the case 

2.       On receipt of the information, the Officer-In-charge, Lekhapani P.S 

registered the case as Lekhapani P.S case No. 51/2017 U/S 379/471 IPC R/W 

Sec. 11 (a)(d) of the Prevention of Cruelty to Animals Act,1960 and endorsed S.I.  

Bipul Kumar Gogoi with the investigation. In the course of investigation, the 

Investigating Officer visited the place of occurrence, seized the cows 79 and also 

the sale receipts issued gaon panchayats and accordingly zimma was given to 

respective owners namely Md. Sabbir Khan(35 female cows); Md. Papu 

Ali(5female cows and 2 male cows) ;Md. Abdul Rahman(12 male cows and 13 

female cows); Sri C. Techi(6 male cows);Md. Nausad Alam(5female cows and 1 

male cow), examined the witnesses and the accused persons were arrested and 

forwarded them to the  Court. On the conclusion of investigation, police filed 

charge-sheet U/S U / S 11 (a)(d) of Prevention of Cruelty on Animal Act against 

the accused persons namely Md. Akhtar Khan, Md. Hasen, Md. Mukhtar Alam, 

Md. Mujahim, Md. Subur Khan & Md. Ibrahim.  

3.  On receiving the case for disposal, summons were issued to the accused 

persons. On appearance of the accused persons, copies of the relevant 

documents were furnished to them in compliance with S.207 Cr.P.C. Particulars 

of offence U/S 11 (a)(d) of Prevention of Cruelty on Animals Act was explained  

to the accused persons, to which they abjured the guilt and claimed to be tried.It 

is pertinent to be mentioned here that during the course of trial as the accused 

Md. Subur Khan @Abdul Sabur has died thus on the basis of death certificate 

issued by the Registrar, Birth & Death, i/c Margherita CHC , the case was abated 

against the accused Md. Subur Khan @Abdul Sabur and proceeded against the 

other accused persons Md. Akhtar Khan, Md. Hasen, Md. Mukhtar Alam, Md. 

Mujahim and Md. Ibrahim. 

 

4. POINTS FOR DETERMINATION: 

 Whether the accused persons Md. Akhtar Khan, Md. Hasen, Md. Mukhtar 

Alam, Md. Mujahim and Md. Ibrahim along with  Md. Subur Khan @Abdul 

Sabur(since deceased) on 12-05-2017 near Patkai Gate, Lekhapani  
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P.S. over ride, over drive, tortured the seventy nine numbers of cows by making 

them to walk  on NH-153 after buying them from Bordumsa bazaar and taking 

them to Margherita Slaughterhouse and thus subjected the said cows to 

unnecessary pain or suffering and conveyed or carried the said cows, in such 

manner or position as to subject the said cows to thus subjected the said cows to 

unnecessary pain or suffering  thereby committed an offence punishable U/S. 11 

(a)(d) of Prevention of Cruelty on Animals Act ? 

 

5.  During trial prosecution examined  only 3 (Three) witnesses and 

exhibited 2(two) document only. The defence have fully utilised the opportunity 

to cross examine the prosecution witness. After the closure of the prosecution 

evidence, the incriminating materials appearing in the prosecution evidence have 

been put to the  explanation of the accused persons U/S.313 Cr.P.C and the 

accused persons were of complete denial and claimed innocence. The defence 

side have declined to adduce any evidence in defence. After closure of evidence, 

I have heard the final arguments of both the sides and thereupon have reached 

the following decision on marshalling of evidence on record. 

 

DISCUSSION, DECISION AND REASONS THEREOF : 

6.  The fact that has emerged from the consideration of evidence on record, 

starting with the ejahar,  Ext.1 it is a detailed piece of information. 

7. Now taking into consideration the testimonial evidence of the PW-1 Sri 

Tileshwar Gayan deposed that he know the informant and the accused persons. 

He deposed that in the month of May, 2017 there were about 70/80 cows were 

being chased from Jagun towards Margherita and the public had apprehended 

the accused persons. The public had interrogated them and they were unable to 

produce the requisite documents and thereafter the public informed the police 

station. The police went there and recovered the cows and the accused persons 

were brought to the police station. Ext. 1 is the FIR and Ext.1(1) is his signature. 

Ext.2 is the seizure list, Ext.2(1) is his signature. 

8.  During cross examination PW-1 stated that there were male & female 

cows in the vehicle. He did not know the exact place from which cows were bring 

brought. The cows were apprehended on the highway. His house is not situated  
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above the highway and his house is about one km from the highway. He did not 

drafted the ejahar.  

9. The PW-1 further in his cross-examination stated that the signature in 

Ext.2(1) is taken by the police at the police station. Ext.2 seizure list was not 

read over to him. 

10. The PW-1 appears to be shaken during his cross-examination as he 

testified in the first place during his examination-in-chief that the cows were 

chased but during his cross-examination the PW- 1 stated that the said cows 

were carried in vehicle, thus the PW-1 is found shaken.  

11. Although he is an signatory to the Ext.1 ejahar but as he stated during his 

cross-examination that he did not drafted the Ext.1 ejahar  thus his knowledge 

as to the contents of the Ext.1 ejahar  is also doubted. Thus, the PW-1 could not 

much improve the prosecution case. 

12. Considering the testimonial evidence of PW-2, Sri Sanjeeb Sarma deposed 

that he knows the informant. He could not recognize the accused persons. There 

were cows being tied in one rope and 2/3 were tied. The accused were warned 

earlier. They told them to bring 2/3 in one turn. But on the day of occurrence 

they brought the cows in masses. The public caught the accused persons. There 

was a Gaon burah paper but it did not had any stamp. The owner of the cows 

came there. The police was informed about it. Ext.2 is the seizure list, Ext.2(2) is 

his signature.  

13. During cross examination he stated that they informed the thana to 

inquire into the matter. He does not remember where he signed Ext.2. He does 

not know the contents of Ext.2. 

14. PW3 Sri Ajay Sharma deposed in his evidence that he has no idea why he 

has been called as a witness in this case.    

15. None of the witness of fact from the prosecution side could testify 

anything about the state of the said cows at the particular time when the 

stooped the cows, as to any suffering apparently evident . Further  by virtue of 

S294 CrPC the veterinary Doctor’s examination report which is found tagged with 

case record and is thus read into evidence. The report mentions the said cows to 
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 be found normal, sound and healthy and one male Kajola, Bull, age 5years 

approximate had a wound just above the tail and required treatment. From the 

veterinary doctor’s examination report there do not appears any such apparent 

injury which could have been caused due to the walking . 

16. Considering the above as none of the witnesses of facts could establish 

the guilt of the accused person thus the non examination of the official witnesses 

of law is not likely to effect the merits of the case as the official witnesses of law 

are to support the evidence established by the witnesses of facts. 

17. The accused persons were of complete denial in their explanation 

U/S.313 Cr.P.C. 

18. The interim zimma of the cows which was allowed during the 

investigation and the fact of respective ownership is also not proved otherwise . 

Thus, interim zimma of the cows which was allowed during the investigation is 

made absolute. 

19.  Considering the entire gamut of facts i am of the opinion that the 

prosecution has failed to prove its case beyond reasonable doubt and the benefit 

of doubt is given to the accused persons. Thus, the accused persons Md. Akhtar 

Khan, Md. Hasen, Md. Mukhtar Alam, Md. Mujahim and Md. Ibrahim are held not 

guilty of the offence U/S. 11 (a)(d) of Prevention of Cruelty on Animals Act .  

 

O R D E R 

20.  In the light of the above discussion and decision, I hereby acquit the 

accused persons Md. Akhtar Khan, Md. Hasen, Md. Mukhtar Alam, Md. Mujahim 

& Md. Ibrahim U/S. 11 (a)(d) of Prevention of Cruelty on Animals Act. 

 

21. The accused persons are acquitted and set at liberty forthwith. The bail 

bonds of the accused persons are extended for a further period of 6 (six) months 

from today as per provision of Section 437 A , Cr.P.C. 

 

22. The interim zimma of the cows which was allowed during the 

investigation and the fact of respective ownership is also not proved otherwise .  
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Thus, interim zimma of the cows which was allowed during the investigation is 

made absolute. 

 

23. The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 16th day of March, 2021 under the 

hand and seal of this court. 

 

 

 

 

 

   Typed on my dictation by 

    Sri Akhim Das, Steno  

     and corrected by me 

 

( Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate, (M), 
Margherita.  
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri Tileshwar Gayan 

PW-2- Sri Sanjeeb Sarma 

PW-3- Sri Ajay Sharma 

 

2. LIST OF PROSECUTION EXHIBITS: 

 Ext.1- FIR 
 Ext.2- seizure list 
  
 

     3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

(Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate (M), 

Margherita.                        

 
 

 


