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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 
ASSAM 

 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate, (M), 
       Margherita 
 
 
 

G . R. C A S E   NO. 690 /2016 

U / S . 279/337 I.P.C.  

     State 

        Vs. 
 

Sri Mithu Chetry...........Accused. 
 

 
Learned Advocate for Prosecution  : Mr.  Bapa purkayastha (Assistant.P.P). 

Learned Advocate for Defence       : Mr. Wise Imran. 
 
   

Evidence Recorded on  : 11-09-2017; 21-05-2018 & 14-05-2019. 
 
Accused Examined on  : 18-02-2021. 
 
Argument Heard on  : 22-02-2021. 

Judgement delivered on : 06-03-2021. 

 

    JUDGEMENT 

PROSECUTION CASE IN BRIEF:  

1.The concise fact of the prosecution case is that on 14-10-2016 the informant 

Sri Rajesh Shah lodged an ejahar before the Officer-In-Charge of Margherita P.S 

to the effect that on 11-10-2016 at about 12:30 a.m while his mother Jyoti Devi, 

sister Smti Anu Das and two nephews namely Smti Tanu Das and Smti Riya Das 

while they were coming back  to house by walking after seeing  Puja and on the 

way near Sani Mandir on the National Highway No.38, the accused Sri Mithu 

Chetry riding a motorcycle without number plate came from Margherita towards 

Digboi in a rash and negligence manner and dashed his mother, sister and his 

two nephews and even the articles of their shop was damaged and also 

Rs.4000/- was missing. Hence, this case.   
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2. On receipt of the information, the Officer-In-charge,S.I. Mohendra Nath 

Borah  Margherita P.S registered the case as Margherita P.S case No. 253/2016 

U/S. 279/338 I.P.C. and endorsed himself with the investigation. In the course of 

investigation, the Investigating Officer visited the place of occurrence, seized the 

vehicle and its documents , examined the witnesses and collected the medical 

report and the M.V.I. Report and the accused person was arrested and allowed 

police bail. On the conclusion of investigation, police filed charge-sheet U/S  

279/337 I.P.C. against the accused person Sri Mithu Chetry.  

3.  On receiving the case for disposal, summon was issued to the accused 

person. On appearance of the accused person, copies of the relevant document 

was furnished to him in compliance with S.207 Cr.P.C. Particulars of offence U/S. 

279/337 I.P.C was explained  to the accused person, to which he abjured the 

guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

(i)  Whether the accused person Sri Mithu Chetry on 11-10-2016 at about 

12:30 a.m near Sani Mandir on NH-38 at Margherita Chariali, P.S. Margherita  

was riding a motorcycle without number plate in a rash and negligent manner to 

endanger human life causing injury to the informant’s mother Smti. Jyoti Devi, 

sister Anu Das and thereby committed an offence punishable u/sec. 279 of IPC ? 

(ii)  Whether the accused person on the same day, time and place caused 

hurt to the informant’s mother, Smti. Jyoti Devi and sister Smti. Anu Das by 

riding the motorcycle (without number plate)   in a rash and negligent manner to 

endangering human life and thereby committed an offence punishable u/sec. 337 

of IPC ?  

5.  During trial prosecution examined  only 5 (five) witnesses and exhibited 

7(seven) documents only (shown in annexure appended herein below). The 

informant Sri Rajesh Shah and other listed witness of the charge sheet namely 

Sri Ranjit Sah and Smti. Jyoti Devi on the basis of report of summons that they 

could not be found in the locality and thus by order dated 24.10.2019 their 

evidence was dispensed with.The incriminating materials appearing in the 

prosecution evidence has been put to the  explanation of the accused person 

U/S.313 Cr.P.C and the accused person was of complete denial and claimed 

innocence and stated that he was not involved and that he does not know 
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 anything about the seizure. The defence have fully utilised the opportunity to 

cross examine the prosecution witness. The defence side have declined to 

adduce any evidence in defence. After closure of evidence, I have heard the final 

arguments of both the sides and thereupon have reached the following decision 

on marshalling of evidence on record. 

 

DISCUSSION, DECISION AND REASONS THEREOF : 

6.  The fact that has emerged from the consideration of evidence on record, 

the ejahar,  could not be exhibited as the informant Sri Rajesh Shah’s presence 

could not be secured. 

7. Now taking into consideration the testimonial evidence of the PW-1 Sri 

Raj Kumar Lama deposed that he does not know the informant as well as the 

accused. He does not know anything about the incident. The Investigating 

Officer of this case seized a motorcycle and he put his signature as a seizure 

witness. Ext.1 is the seizure list and Ext.1(1) is his signature. His cross-

examination was declined.  

8. Thus the PW-1 could only testify as to the seizure of the motorcycle by 

Ext.1 seizure list.  

9. Considering the testimonial evidence of PW-2, Sri Kamal Hazarika 

deposed that he does not know the informant as well as the accused person. The 

incident took place during the Durga Puja of 2016. On the relevant day he was 

on patrolling duty at Margherita Chariali. While he was on duty he could come to 

know about an accident taking place at Margherita Chariali and accordingly came 

there and learned that a motorcycle knocked down a lady. After the incident the 

motorcyclist left his motor cycle at the place of occurrence which was brought to 

the police station  and seized in connection with this case. He was a witness to 

the seizure of the motorcycle.  

10. During cross examination he admitted that he did not see the accident of 

his own eyes. Only after the accident he had arrived at the place of occurrence. 

He also admitted that he did not know for  whose fault the accident took place. 

He also did not know who rode the motorcycle and he also  do not know the 

name of the owner of the motorcycle. The injured was taken to the coal India 

hospital.   
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11. Thus the PW-2 as he is not an eye witness to the alleged incident thus 

could not much improve the prosecution case. 

12. Both the PW-1 Sri Raj Kumar Lama and PW-2 Sri Kamal Hazarika could 

prove the seizure of the motorcycle made by the Ext.1 seizure list. 

13. Considering the testimonial evidence of the star witness, the victim PW-3, 

Smti. Anu Das deposed that the informant is her elder brother and she knows the 

accused person. During the Durga Puja they had stalled a shop near the India 

Club, Margherita and he was closing his shop at 12:00 A.M. At that time one bike 

came from the back side and knocked her down along with her daughter and 

mother. Her mother fell down at a far distance. She fell down there with her 

daughter. Her daughter had sustained injury on her forehead. She had sustained 

injuries on the back of her neck. Her mother had sustained injuries on her fore 

limbs joint and waist. There were two people and she can recognize the accused 

person(present in the court) and the two boys were assaulted by the public. Her 

elder brother told her that accused were present there and he had shown her the 

boys. The boys had bandage all over their body. He was admitted in Coal India 

hospital and thereafter to Cherish Hospital. 

14. During cross examination the PW-3 Smti. Anu Das stated that the 

accident took place at Sani Mandir. There were people present as it was Durga 

Puja. There are temples and on the opposite side of the road there are houses of 

people. They had stalled the Pakori shop and on returning they were coming 

back with their utensils in their hands and it was raining before the accident. She 

does not know the bike registration number.  

15. Thus the star witness, the victim PW-3 could not ascertain the identity of 

the accused person as he to be the one who was riding the said offending 

motorcycle at the time of the alleged incident . Further she failed to establish as 

to what was the speed of the vehicle  and whether it was rode in a rash manner 

despite being the place of occurrence being a crowded place as it was a durga 

puja time which called for a restrained speed. 

16. PW4 Sri Kharga Chetry deposed in his evidence that he does not know 

the informant. He knows the accused person. On the next day, he came to know 

that the accused was in the police station. He heard at the police station that an 

accident took place. He went there and brought the accused person from the 
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police station. Ext. 2 is the seizure list of vehicle documents. Ext.2(1) is his 

signature.  

17. During cross examination the PW-4 stated that he is the Mama of the 

accused person. He went to take bail for the accused person. He does not know 

why signed Ext.2.  

18. The PW-4 is not an eye witness to the alleged incident and thus he could 

not much improve the prosecution case . 

19. Considering the testimonial evidence of PW-5, Sri Chandra Bahadur 

Chetry deposed that he does not know the informant. He knows the accused 

person. He heard about the bike accident. He came to know about the accident 

at the Chariali at night. He did not saw it. Ext.2 is the seizure list of vehicle 

documents. Ext.2(2) is his signature. 

20. During cross examination he stated that he is the Mama of the accused 

person and accused is his nephew(Bhagin). I went to take bail for the accused 

person. He does not know about the occurrence. He does not know why he 

signed in Ext.2.  

21. Thus the PW-5 who is a witness to the seizure list Ext.2 however could 

not prove the seizure to be proper one as during his cross-examination the PW-5 

stated that he does not know as to why he signed the Ext.2. 

22. I have given my sincere consideration on the entire evidence on record. 

From an analysis of the prosecution evidence it is crystal clear that none of the 

witnesses have seen the occurrence themselves and as to who was driving the 

motorcycle. Even the prosecution could not examined the informant and 

informant’s mother, the other victim. Prosecution  examined the injured Anu 

Das(PW3) and during her examination PW-3 also did not state that for whose 

fault the accident took place.  None of the witnesses could state clearly for 

whose fault the accident had occurred. It is seen that none of the PWs has 

stated that at the time of occurrence, the accused was riding the vehicle in a 

manner in which no prudent man would have rode.  

23. Thus, none of the above witnesses of facts could establish the identify of 

the accused as to whether the accused person was rider of  the said vehicle. Also 
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 the above witnesses of facts failed to establish as to what was the speed of the 

vehicle  and whether it was rode in a rash manner despite being the place of 

occurrence being a crowded place as it was a durga puja time which called for a 

restrained speed. 

24. By virtue of the S294 CrPC the injury report is read into evidence and 

wherein it is mentioned that the injury sustained by PW-3 Smti. Anu Das is 

simple in nature and the injury sustained by the other victim Smti. Jyoti Devi is 

also simple in nature.The injury report corroborates the injury as testified by the 

PW-3 to be sustained by her and her mother but that alone would not suffice 

where the prosecution failed to establish the guilt of the accused and that 

accused to the actor of the offence. 

25. The accused person was also of complete denial in his explanation 

U/S.313 Cr.P.C. 

26. Thus the prosecution has failed to prove its case beyond reasonable 

doubt and thus the accused person is not found guilty and the accused is 

acquitted on the benefit of doubt U/S.279 I.P.C. Also the offence U/S.337 I.P.C is 

also not proved accordingly. 

27. Thus the prosecution has failed to prove its case beyond reasonable 

doubt.Thus, the benefit of doubt is given to the accused person and the accused 

Sri Mithu Chetry is acquitted U/S.279/337 of The Indian Penal Code.  

 

O R D E R 

28.  In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Mithu Chetry Under Section 279/337 of The Indian Penal 

Code. 

 

29. The accused person Sri Mithu Chetry is acquitted and set at liberty 

forthwith. The bail bond of the accused person is  extended for a further period 

of 6 (six) months from today as per provision of Section 437 A , Cr.P.C. 
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30. Seized articles are to be disposed of as per due procedure of law. 

31. The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 06th day of March, 2021 under the 

hand and seal of this court. 

 

 

 

 

 

   Typed and corrected by me 

 

( Smti. S. Borpujari,AJS) 

       Sub-Divisional Judicial Magistrate(M), 
Margherita.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Contd.. Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri Raj Kumar Lama 

PW-2- Sri Kamal Hazarika 

PW-3- Sri Anu Das  

PW-4- Sri Kharga Chetry  

PW-5- Sri Chandra Bahadur Chetry  

 

 

 

2. LIST OF PROSECUTION EXHIBITS: 

 Ext.1- Seizure list. 
 Ext.2- Seizure list . 

 
 

      3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate(M) 

Margherita,Assam.                        

 
 

 


