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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): MARGHERITA, 
ASSAM 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisioinal Judicial Magistrate (M), 
       Margherita. 
 
 
 

       G . R. C A S E   NO. 403/2015 

U / S . 279/338 I.P.C.  

     State 

       Vs. 
 

Sri Raju Bhowmick.....................Accused. 
 
 
Learned Advocate for Prosecution : Mr.  Bappa Purkayastha (Assistant.P.P) 

Learned Advocate for Defence      : Mr.Ashish Das. 
   

Evidence Recorded on  : 05-02-2018; 27-06-2018; 20-06-2019.  

Argument Heard on  : 09-03-2021. 

Judgement delivered on : 09-03-2021. 

 

    JUDGEMENT 

PROSECUTION CASE IN BRIEF:  

 

1. The concise fact of the prosecution case is that on 23-05-2015 the informant 

Sri Jayananda Sah lodged an ejahar before Officer-in-charge, Digboi P.S to the 

effect that on 17.05.2015 at about 8:30p.m when the informant’s brother 

namely Sri Bayo Majhi while his wife Smti. Rina Devi was going to Anandabag 

from Bengali Balijan in a auto rickshaw  bearing Registration No.AS-23BC-1806  

for attending a marriage ceremony and the said auto rickshaw  met with an 

accident   and Smti. Rina Devi was seriously injured . It is also mentioned in the 

ejahar  that as the informant was busy with the treatment of his wife at AMCH, 

Dibrugarh thus there was delay in lodging the ejahar.Hence, this case.  

2.     On receipt of the information, the Officer-In-charge, Digboi P.S registered 

the case as Digboi P.S case No. 145/2015 U/S. 279/338 I.P.C. and endorsed 
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 S.I.Learnesh Pegu  with the investigation. In the course of investigation, the 

Investigating Officer visited the place of occurrence, prepared sketch map, 

examined the witnesses and seized the vehicle and its documents and collected 

the M.V.I. Report and on the accused person was arrested and allowed bail by 

the police. On the conclusion of investigation, the Investigating Officer  filed 

charge-sheet U/S.279/338 I.P.C. against the accused person Sri Raju 

Bhowmick. 

3.  On receiving the case for disposal, summon was issued to the accused 

person. On appearance of the accused person, copies of the relevant document 

was furnished to him in compliance with S.207 Cr.P.C. Particulars of offence 

U/S. 279/338 I.P.C was explained  to the accused person to which he abjured 

the guilt and claimed to be tried. 

 

4.POINTS FOR DETERMINATION: 

Whether on 23-05-2015 at about 8:30 p.m. at a public way near Balijan 

Gaon, near Anandabag P.S. Digboi the accused person, Sri Raju Bhowmick had 

driven the auto rickshaw bearing Registration No.AS-23BC-1806 in high speed 

and in a rash and negligent manner endangering human life and the auto 

rickshaw turtle causing grievous hurt to the wife Smti. Rina Devi of the 

informant and thereby committed an offences punishable under Section 

279/338 of IPC ? 

 

5.   During trial prosecution examined  only 5  (five) witnesses and exhibited 

2(two) documents only. After the closure of the prosecution evidence, 

considering the evidences appearing in the prosecution evidence the same has 

been found insufficient to be put to the explanation of the accused person u/s 

313 CrPC and thus this formality has been  dispensed with. The defence have 

fully utilised the opportunity to cross examine the prosecution witness. The 

defence side have declined to adduce any evidence in defence. After closure of 

evidence, I have heard the final arguments of both the sides and thereupon 

have reached the following decision on marshalling of evidence on record.  

 

DISCUSSION, DECISION AND REASONS THEREOF : 

6.  The fact that has emerged from the consideration of evidence on record, 

starting with the ejahar,  Ext.1 it is a concise piece of information and there is   
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delay  in lodging the Ext.1 and the reason for delay in lodging the Ext.1 has been 

found mentioned in the Ext.1 itself as the informant being busy with the 

treatment of his wife at AMCH, Dibrugarh.  

8. Now taking into consideration the testimonial evidence of the informant 

PW-1 Sri Jayananda Sah, he deposed that  he has filed the case against the auto 

driver by which his wife Smti. Rina Devi  and others were going to Anandabag  

from his house. He deposed that the incident occurred in the midst of the road in 

between his residence and Anandabag  resulting in his wife and others sustaining 

severe injuries. He deposed that his wife was admitted in various hospitals and 

the PW-1 incurred the expenses of her treatment. He deposed that he heard that 

one Paban Borah  was driving the auto.  

10. During cross examination the PW-1 Sri Jayananda Sah  stated that he 

have heard that one Paban Borah  was driving the auto, who is a resident of his 

locality. 

 9. The PW-1 the informant is not an eye witness to the alleged incident and 

further although the PW-1 named a person Paban Borah but failed to establish 

that he is the driver and that he is the present accused person and thus failed to 

establish the identity of the accused person to be the  driver of the offending 

vehicle as the PW-1 nowhere in his testimonial evidence has made any whisper 

that the accused was driving the offending vehicle .  

11. Thus the PW-1 could not much improve the prosecution case apart from 

stating as to the injuries sustained by the victim due to the alleged incident.  

12. Considering the testimonial evidence of the star witness the PW-2, Smti. 

Rina Devi deposed that she the informant is her husband and on the date of 

occurrence the PW-2 and others were going by an auto  to Anandabag  for 

attending a marriage ceremony and on the way the auto turtle and PW-2 

instantly became senseless and she was taken to the Tinsukia Civil Hospital for 

treatment and there from she was taken to the AMCH, Dibrugarh for better 

treatment . She further deposed that she was admitted in the hospital for a 

week. She deposed that the police have recorded her statement.                     

13. Thus the PW-2 who being the victim of this case is the star witness 

however she  could not much improve the prosecution case as she is is found 

shaken during her cross-examination as she stated that the accused person 

present in the court  have not driven the said vehicle and further she does not 

know as to who had hired the said auto. Thus, apart from testifying the 

circumstances of the incident , the star witness did not testify anything as to the 

speed or as to the rash driving of the said auto or as to any such prevailing 
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circumstance which called for precaution from the said driver of the said 

offending auto. 

14.  Considering the testimonial evidence of PW-4, Sri Prabin Das deposed 

that he does not know the informant but he knows the accused person. He 

testified that PW-4 was having an auto and the accused was his driver and that 

the accused have knocked down  in a winger bus and it met with an accident at 

night and that the vehicle fell down by self and the passengers had sustained 

injuries. The documents were seized by police . Ext.2 is the seizure list and 

Ext.2(1) is his signature.  

15. During cross examination the PW-4 stated that at the time of the incident 

, he was at his home. He was informed by the driver about the incident and PW-

4 did not met the passengers there and also stated that the driver did not have 

any fault. 

16. Thus PW-4 is not an eye witness to the alleged incident .What is 

established from the testimonial evidence of the PW-4 is that the accused was 

engaged as a driver of the PW-4 for driving his auto but this alone does not 

establish the guilt of the accused as the PW-4 is not an eye witness to the 

accused person . 

17. Considering the testimonial evidence of PW-5, Sri Babul Das deposed that 

he knows the informant as well as the accused person.There was an accident 

and he got a call from home and he went to the thana along with his father. 

Ext.2 is the seizure list and Ext.2(2) is his signature.His cross-examination is 

declined. 

 The PW4 Sri Prabin Das  and PW-5 Sri Babul Das  who are also witnesses 

to the seizure list Ext.2 could prove the seizure by Ext.2 to be a proper one. 

 The PW-3 Sri Girin Baruah deposed that he does not know the informant 

and the accused and also does not know anything about the incident.Thus, the 

PW-3 also could not much improve the prosecution case.  

26. Thus, none of the above witnesses of facts could establish the identify of 

the accused as to whether the accused person was driver of  the said vehicle at 

the time of the alleged incident. Also the above witnesses of facts failed to 

establish as to what was the speed of the vehicle  and whether it was driven in a 

rash manner and driver despite the prescribed limit had driven the said vehicle in 

a rash and negligent manner. 

 Considering the above as none of the witnesses of facts could establish 

the guilt of the accused person thus the non examination of the official witnesses 
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of law is not likely to effect the merits of the case as the official witnesses of law 

are to support the evidence established by the witnesses of facts. 

 27. By virtue of the S294 CrPC the injury report is read into evidence and 

wherein it is mentioned that the injury sustained by victim is  grievous in nature 

but that alone would not suffice where the prosecution failed to establish the 

guilt of the accused and that accused to the actor of the offence. 

29. Thus the prosecution has failed to prove its case beyond reasonable 

doubt and thus the accused person is not found guilty and the accused is 

acquitted on the benefit of doubt U/S.279/338 I.P.C.  

31. Thus the prosecution has failed to prove its case beyond reasonable 

doubt. Thus the benefit of doubt is given to the accused person and the accused 

Sri Raju  Bhowmick is acquitted U/S.279/338 of The Indian Penal Code.  

 

O R D E R 

32.  In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Raju Bhowmick under section 279/338 of The Indian Penal 

Code. 

 33. The accused person Sri Raju Bhowmick is acquitted and set at liberty 

forthwith. The bail bond of the accused person is  extended for a further period 

of 6 (six) months from today as per provision of Section 437 A , Cr.P.C. 

 34. The seized articles are to be disposed of as per due procedure of law. 

 35. The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 09th   day of March, 2021 under the 

hand and seal of this court. 

 

 

 

 

Typed and corrected by me. 

( Smti. S. Borpujari,AJS) 

       Sub-Divisional Judicial Magistrate(M)  
Margherita, Assam. 

 
 
 

Contd.. Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri Jayananda Sah. 

PW-2- Smti Rina Devi. 

PW-3-Sri Girin Baruah. 

PW-4- Sri Prabin Das. 

PW-5- Sri Babul Das . 

 

 

2. LIST OF PROSECUTION EXHIBITS: 

 Ext.1- Ejahar (F.I.R). 
 Ext.2- seizure list. 

 
      3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari,AJS) 

Sub-Divisional Judicial Magistrate (M) 

Margherita, Assam.                        

 
 

 


