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Assam Schedule VII. Form No.143 

HIGH COURT FORM NO. (J) 13 

Form of Order Sheet 

DISTRICT : TINSUKIA 

IN THE COURT OF THE CIVIL JUDGE, TINSUKIA 

 

Present:- Sri Ranjan Brahma, Civil Judge, Tinsukia 

Misc.(J) Case No.103 of 2019 

(Arising out of Title Suit No.52 of 2019)  

 

Sri Vinod Kumar Kedia ………………………………….………..Petitioner 
 

-Vs- 
 

M/s. J.N. Agency & Others ……………………………….Opposite Parties 
 

 

01.04.2021 
 

Both the parties are duly represented by their respective learned 

counsel. 

The instant application is filed under Order XXXIX Rule 1 & 2, r.w. 

Section 151 of C.P.C. by the petitioner/plaintiff with prayer to grant 

temporary injunction against the O.P.s to prevent them, their family 

members, men, workers, agents or any one claiming through them from 

damaging the suit property by any means or by making any illegal 

construction on the suit land/premises of the petitioner or from creating 

any third party interest in the suit premises and also from putting any 

third party into the possession of the suit premises and also not to 

damage the suit property by the opposite parties.  

The petitioner case in brief is that he has instituted the main suit 

i.e. Title Suit No.52/2019 against the O.P.s/defendants for declaration, 

recovery of Khas possession, recovery of rent, eviction, permanent 

injunction along with the instant petition for grant of temporary and ad-

interim injunction. That the O.P./defendant No.2 is the proprietor of the 

O.P./defendant No.1 and O.P./defendant No.3 is the father of the 

O.P./defendant No.2 as well as one of the previous joint partner of the 

O.P./defendant No.1 family.  
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That the O.P./defendant No.4 is the Manager/attorney holder of 

the O.P./defendant Nos.1 & 2 and O.P./defendant No.5 is the Accountant 

of the O.P./defendant No.1 firm; that the petitioner/plaintiff is the lawful 

owner of the suit Schedule-A land/property and an Assam Type shop 

cum residential house standing thereon, which the petitioner/plaintiff 

purchased vide registered Sale Deed No.910/2014 for a consideration 

amount of Rs.16,00,000/- from its original owner i.e. the proforma 

OP/defendant No.11 i.e., the Tinsukia Development Corporation Ltd. 

That the O.P./plaintiff after said purchase got his name mutated 

in the land revenue records with regard to the said land and has been 

paying the land revenue and Municipal Tax in respect of the said land 

and house. 

That initially the suit property was the joint family property of the 

petitioner/plaintiff as it was taken on rent by the predecessor of the 

petitioner and proforma OP’s from the proforma O.P. No.11 i.e. the 

Tinsukia Development Corporation Ltd. (TDCL) in the year 1950 and 

1951. 

That the predecessors of the O.P./defendant Nos.1 to 3 came 

into occupation of the suit Schedule-B premises, which is a part of the 

suit Schedule-A property as tenant under predecessor of the petitioner 

and the proforma O.P. Nos.1 to 10 sometimes in the year 1970 and 

accordingly, the predecessor of the petitioner and the proforma O.P. 

Nos.1 to 10 had been collecting the rents from the O.P. nos.1 to 3 with 

regard to the suit Schedule-B premises. 

That after demise of the predecessor of the petitioner and the 

proforma O.P. Nos.1 to 10, the petitioner’s elder brother i.e. the 

proforma O.P. No.1 being the eldest male member of the family started 

collecting rents from the O.P. Nos.1 to 3 and the O.P. Nos.1 to 3 paid the 

monthly rent up to the month of January, 2012 to the proforma O.P. 

Nos.1 & 2.  

That in the year 1982, the O.P. Nos.3 & 4 came in occupation of 

the suit Schedule-C premises, which is a part of the suit Schedule-A 

property from the proforma O.P. No.1 to use and occupy the same as 

residential premises as permissive occupant. That the O.P. Nos.1, 2 and  
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4 instead of paying rent in the month of February and March, 2012 and 

instead of assurance to vacate the suit Schedule-B & C premises, rather 

filed Title Suit No.37/2012 and Title Suit No.38/2012 in the Court of 

learned Munsiff, Tinsukia on some false and fabricated facts and by 

forging some documents. 

That the O.P. Nos.1 to 5 also illegally occupied the suit Schedule-

D premises, which is also a part of the suit Schedule-A property and the 

petitioner being the owner of the suit Schedule-A property on the basis 

of mutual family separation and on the strength of the purchase 

approached the O.P. Nos.1 to 5 to make payment of the arrear monthly 

rent from February, 2012 onwards to the petitioner in respect of the suit 

Schedule-B tenant premises and also to vacate the suit Schedule-B, C 

and D premises but they did not pay any heed instead of repeated 

request of the petitioner.  

That seeing no option, the petitioner had to send two Notices 

dated 27.12.2018 and 08.04.2019 to the O.P. Nos.1 & 2 to make 

payment of arrear rent and to vacate the said premises but the O.P.s did 

not pay any heed instead of Notices being served upon them.  

Hence, the petitioner was compelled to file the instant suit 

against the O.P.s.  

The contention of the learned counsel for the petitioner is that 

the O.P.s did not accept the petitioner as their owner. As there is 

sufficient prima-facie case and the O.P.s being illegal occupants of his 

premises i.e. the suit property caused him wrongful loss and if they are 

not prevented from continuing the possession/occupation of the 

premises, there is every chance of causing him irreparable loss and the 

balance of convenience also tilts against him. 

On receipt of Notice, the O.P.s appeared and filed written 

objection stating inter-alia that the petitioner has intentionally and 

deliberately suppressed and concealed the vital and material facts in 

respect of the present subject matter, the present case is incomplete, 

vague and lack material particulars and as such, the case is liable                      

to be dismissed. The plea of the O.P.s is that originally in the year 1950,  
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Prabhat Marketing Company of Siding Bazar, Tinsukia vide oral 

agreement came in occupation of a rented premises measuring 85 ft. X 

30 ft. being the front side area situated at Siding Bazar, Tinsukia for 

running their grocery wholesale business which was subsequently named 

as Prabhat Marketing Co. Ltd. vide certificate of incorporation 

No.21938/376 of 1954-55 under the Indian Companies Act 1913 and 

afterwards the O.P.s are running their aforesaid grocery wholesale 

business under the name and style of M/s. J.N. Agency originally H.U.F. 

under Joharmal Nandkishore and subsequently proprietorship firm, used 

as godown and office, in the aforesaid premises under M/s. Bidawatka 

Traders at a present annual rent of Rs.12,744/-. Aforesaid Prabat 

Marketing Co. Ltd. also took on rent residential premises measuring 85 

ft. X 17 ft. on the backside of the aforesaid business premises for the 

accommodation of Managers and their family. That on 04.07.2012, the 

petitioner and proforma O.P. No.3 illegally tried to dispossess the O.P. 

Nos.2 and 4 from aforesaid disputed rented premises for which Title Suit 

No.37 of 2012 and Title Suit No.38 of 2012 were instituted which is 

pending for disposal before the Court of Munsiff No.1, Tinsukia.  

The learned counsel for the O.P.s vehemently raised objection 

against the petitioner and denied the averments of the petitioner made 

in his petition stating inter-alia that the Sale Deed dated 18.06.2014 and 

Tenancy Agreement dated 15.03.2012 filed by the petitioner itself shows 

that the petitioner has no any prima-facie case. The learned counsel also 

submitted that as there is already pending suits vide Title Suit 

No.37/2012 and Title Suit No.38/2012 in the Court of the learned 

Munsiff No.1, Tinsukia regarding the suit premises, there is not any 

urgency or apprehension for causing injury or create any third party 

interest with respect to the disputed premises for which the O.P.s be 

restrained.  

Considering the above rival contentions of the learned counsels 

and after going thoroughly through the material facts on record, it 

appears to me that O.P.s were occupying the disputed premises since 

long as tenants under the predecessors of the petitioner but they deny  
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to attorn the petitioner as their landlord/owner in respect of the suit 

premises and as such, there is already pending dispute/suits between 

the parties in respect of the disputed premises vide T.S. No.37/2012 and 

T.S. No.38/2012 in the Court of learned Munsiff No.1, Tinsukia.  

The contention of the petitioner side is that the O.P.s has not 

been paying rent since 2012 and they are now trying/threatening the 

petitioner that they will destroy the suit property of the petitioner and 

will also transfer/create third party interest in respect of the suit land 

and thus, the petitioner has prayed for to protect the subject matter of 

the suit property mentioned in Schedule-B, C and D by way of granting 

ad-interim temporary injunction and the refusal of the same shall 

frustrate the very purpose of the suit as well as cause serious hardship, 

inconvenience and irreparable loss to the petitioner and it will also lead 

to multiplicity of suits.  

Considering the above rival contentions and the three well 

established  principles for grant or refusal of temporary injunction viz. 

(1) Whether the petitioner has made out a prima-facie case (2) Whether 

the balance of convenience in favour of the petitioner i.e., whether it 

would cause greater inconvenience to the petitioner if the injunction is 

not granted than the inconvenience which the O.P. would be put to if the 

temporary injunction is granted, and (3) Whether the petitioner would 

suffer irreparable injury.   

It appears to me that the petitioner/plaintiff was not in 

possession over the disputed premises at the time of filing of the suit. 

The plaintiff must be in possession on the date he moves the Court for 

temporary injunction. Thus, there is not any strong reason for 

dispossessing him from the suit premises by the O.P.s. The prima-facie 

case for the petitioner/plaintiff lies in pointing out satisfactory evidence 

that the possession is with him. The O.P.s being tenants can also protect 

his possession and the petitioner claiming to be the owner cannot 

forcibly dispossess the O.P.s at this stage wherein litigations are pending 

between the parties in respect of the suit premises. Simply apprehension 

for dispossessing him the disputed suit property/rent premises in future 

is not a cause of action for granting temporary injunction. 

(Contd….P/6) 
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Thus, the petitioner could not make out a strong prima-facie case in 

support of his case, wherein the parties are already having pending suits 

before the Court of learned Munsiff No.1, Tinsukia with respect to the 

disputed premises. Consequently, it does not warrant any urgency in 

restraining/preventing the O.P.s with respect to the suit property.  

Besides, it also appears to me that the petitioner could not show 

any reason in support of balance of convenience in favour of him and 

irreparable loss or injury caused to him for not granting temporary 

injunction against the O.P.s and as such, the instant case in hand is not 

a fit case for grant of ad-interim/temporary injunction to prevent the 

O.P.s, their family members, men, workers, agents or any one claiming 

through them from damaging the suit property by any means or by 

making any illegal construction on the suit land/premises of the 

petitioner or from creating any third party interest in the suit premises 

and also from putting any third party into the possession of the suit 

premises and also not to damage the suit property by the opposite 

parties. Thus, the instant application of the petitioner/plaintiff stands 

rejected.  

The instant case is accordingly rejected and disposed on contest 

without cost. 

        (Dictated) 


