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IN THE COURT OF THE ADDL. SESSIONS  JUDGE-2 (FTC), TINSUKIA 

 
 

District :  Tinsukia 
 
 
Present :   Sri  B.  Sutradhar, AJS,  
        Addl. Sessions Judge-2, 
            (FTC), Tinsukia. 
     

 

       Criminal Appeal No. 33(3) of 2019 
       Arising  out  of  JJB Case No. 3/2019. 

 
 

 Sri Ronjon  Bhattacharyya(41 years), 

 S/o. Sri Gopal  Bhattacharjya, 

 R/o. Gelapukhuri Road,  Tinsukia, 

 P.O. Gelapukhuri, 

 P.S  and  District – Tinsukia, Assam.  

                                       .............................Appellant. 
 

           -Versus- 
      
       1) Sri Dhrubajeet  Borgohain,   

                             S/o. Sri Jyotish  Borgohain, 

                              R/o. Natun  Gaon, Kaliapani, 

    P.S  and  District – Tinsukia,  Assam. 

 

2)  State  of  Assam, 

         Represented  by  The  Public Prosecutor,  Tinsukia. 
 

                                .........................................Respondent   

 

        3)  Smt.  Priti Rupa  Bhatacharyya, 

                               W/o.  Dr.  Ronjon Bhattacharyya, 

     R/o. Gelapukhuri Road,  Tinsukia, 

     P.O. Gelapukhuri, 

     P.S  and  District – Tinsukia, Assam.  

                                                      ............................Proforma Respondent   
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Appeared:- 

  Sri N.  Prasad   

  Advocate................................For the Petitioner. 

  Sri S.  Sarma 

  Advocate............................. For the Respondent.  

 

           Date of Argument      : 24.03.2021 & 31.03.2021. 

           Date of Judgment      : 09.04.2021 

  

 

 

J U D G M E N T            

              

1.              This  is an appeal directed  against  the impugned Judgment  and 

order dated 13.06.2019 passed by the Ld. Principal Magistrate, Juvenile  

Justice  Board,   Tinsukia,  Assam  in  JJB Case No. 3/2019  wherein  the  CCL  

was  acquitted  from  the  offences  under  section  279/337/427 IPC. The  

appellant who is the  victim  of  JJB Case No. 3/2019  challenged  the  said  

Judgment  and order  in  this  appeal. 

 

2.               The brief  fact of  the  case  is  that  on 21.09.2018  at  about 

8:15 A.M,  while  the Appellant  and  his  son  Master  Bhaskar  

Bhattacharyya  were  returning  to  their house  situated  at  Gelapukhuri  

Road,  Tinsukia, (near  Meteorology  Office)  from  Tinsukia  Town  side  by  

driving  vehicle  bearing  registration  no.  AS-23-R-6979(Suzuki  Scooty),  

then  on  the  way  in  front  of  house  of  the  appellant,  one  vehicle  

bearing  registration  no.  AS-23P-7342(Yamaha  Scooty)  coming  from  

opposite   direction  in  a  zig  zag  manner  and  in  rash  and  negligent  

manner,  come  to  the  wrong  side  of  the  road  and  directly  dashed  the  

scooty  of appellant  from  front  side  as  a  result  the  appellant  and  his  

son  fell  down  in  the  road  causing  grievous  injuries   to  the  appellant.  

However,  son  of  the  appellant  escapes  from  injury. The  said  Yamaha  

Scooty  was  driven  with  one pillion  rider. 
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3.             The  appellant  also  alleged  that  after  the  accident, when  the  

driver  as  well  as  pillion  rider  were fleeing  from  the place  of  occurrence  

then  on  the  way  they  also  dashed  one  electricity pole  and  as  a  result,  

the  pillion  rider  fell  down. However,  the  driver of  the  scooty  fled  away. 

The  pillion  rider  was  apprehended  by  the  local  people  and  on  

information  the  police  arrived  at  the  place of  occurrence. The  Appellant  

and  the pillion  rider  were  taken  to   Civil  Hospital, Tinsukia  for  

treatment. In  course of  investigation  police  seized  the  said  Yamaha  

Scooty  bearing  registration no. AS-23-P-7342. The  scooty  of  the  

appellant  also  got  substantially  damaged.  After  providing  first  aid  at  

Civil  Hospital,  Tinsukia,  the  appellant  was  referred for  better  treatment   

and  he  was  admitted  at  Srishti  Hospital,  Dibrugarh  where he  had 

undergone  multiple  operation  of  left  foot.  

 
4.              Being  highly  dissatisfied  with the Judgment  and order  dated  

13/06/2019 passed  by Ld. Principal Magistrate, Juvenile  Justice  Board,   

Tinsukia,  Assam, Tinsukia in  JJB Case No. 3/2019 under  section  

279/337/427 IPC  the appellant  herein  begs  to prefer  this appeal on  the    

following  grounds:-      

 
(i)  For that  the Juvenile Justice  Board,  Tinsukia  error  in  law and  

as  well  as  facts  and  wrongly acquitted  the  CCL/respondent  

No. 1  for  the  offence under  section  279/337/427 IPC    and  as  

such,  the  impugned  judgment & order  dated  13/06/2019  

passed  by Learned Principal Magistrate, Juvenile  Justice  Board,   

Tinsukia,  Assam in  JJB Case No. 3/2019 is  required  to  be  set  

aside  by  way  of  convicting  the  CCL/respondent  No. 1 U/s. 

279/337/427 IPC   or  any  other  sections  to  which  this  Court  

may  deem  fit  and  proper. 

 
(ii) For that  the trial  Court  failed  to  marshal  the  evidence  on  

records  in  its  true  prospective  and  also  failed  to  appreciate  

the  facts  of  the  case  and  erred  in  not  convicting  the  

CCL/respondent  No. 1 U/s. 279/337/427 IPC   or  any  other  

sections  and  as  such,  the  Judgment  and  order  dated  

13/06/2019  is  required  to  be  set  aside  by  way  of  convicting  
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him U/s. 279/337/427 IPC   or  any  other  offences  to  which  

this  Court may  deem  fit. 

 
(iii) For that  the findings  reached  by  the  learned JJB  below  is  

neither  in  accordance  with  law  nor  on  the  basis  of  evidence  

on  record  as  the  Learned  JJB  has  overlooked  and  misread  

the  material  evidence  in  record. 

 
(iv) For that  the Learned  JJB  took  a  wrong  view  of  law  and  

procedure  and  has  erred  in  the  appreciation  of  evidence  on  

record,  further  more  all  the  witnesses  including I.O  is  not  

examined  in  this  case  before  whom  the  CCL  was  produced  

after incident.  That  the  documents  are  not  exhibited  which  is  

basic  requirement  for  criminal  trial. 

 
(v) For that  the Learned  JJB  has  mis-quote  evidence;  and  the  

judgment  passed  consist  of  faulty  reasoning  and  lack  of  

judicial  approach. 

 
(vi) For that  the JJB  has  reached  into  conclusion  against  the  

weight  of  the  overwhelming  evidence  in  record. 

 
(vii) For that  the Learned  JJB  has  violated  the  fundamental  

Principal  of  Law  while  passing  the  judgment  and  order  

dated  13/06/2019. 

 
(viii) For that  the Learned  JJB’s  finding  in  perverse  in  the  sense  

that  the  finding  has  been  reached  by  ignoring  the  evidence  

on  record  or  by  wrong  reading  of  the  pieces  of  evidence  

on  record. 

 
(ix) For that  the  Learned  JJB  below  failed  to  take  into  

consideration  that  the  evidence  of  prosecution  witnesses  

remain un-impeached. 

 
(x) For that  the  Learned  JJB  below  failed  to  take  into  

consideration  that  the  evidence in  record  clearly  suggest  that  

the  CCL  has  by  riding  his  scooty  in  zig  zag  manner  and  in  
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rash  and  negligent  manner,  come  to  the  wrong  side  of  the  

road  and  directly  dashed  the  scooty  of  the  appellant.  

 
(xi) For  that  the  evidence  of  the  victim/appellant  has  been  

recorded  on  23.05.2019.  He  applied  the  certified  copy  on  

26.08.2019  for  filing  MAC  case.  Then  his  Advocate  on  

02/09/2019  informed  regarding  disposal  of  the  case  and 

applied  for  certified  copy  of  order and  obtained  from  the  

court. So  no  delay  has  been  caused  in  filing  the  appeal. 

 
(xii) For  that  the  appellant  craves  leave of the  Court  to  place  

some  other  ground(s)  for  convicting  the  CCL/respondent  No. 

1  for  the  offences  U/s. 279/337/427 IPC  or  any  other  

sections.  

      
5.             The  Respondent no. 1  has contested  the appeal  by appearing 

in the instant case.      

 
6.              I have   heard   the   arguments   advanced   by   the learned 

counsels of both the parties and also deciphered the materials on record, 

especially the   JJB Case No. 3/2019 under  section  279/337/427 IPC  for an 

appropriate conclusion of the instant revision.  

 
7.               Basing upon the material on record now the  Point to be decided 

by the appellate court is that whether the Ld. Principal  Magistrate, 

Juvenile  Justice  Board,  Tinsukia has legally and properly appreciated 

the following points for determinations or not? 

 
8.   Points  for  determination:- 

 
(i) Whether   the  CCL  on  21-09-18   being  the  rider  of  Yamaha  

Scooty  vehicle  bearing  registration  no.  AS-23-P-7342  at  

around 8:15 AM  drove  it  in  a  rash  and  negligent  way  and  

caused  hurt  to  informant’s  husband  and  thereby  committed  

an  offence  punishable U/s. 279 of IPC? 

 
(ii) Whether   the  CCL  on  21-09-18   being  the  rider  of  Yamaha  

Scooty  vehicle  bearing  registration  no.  AS-23-P-7342  at  
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around 8:15 AM  caused  grievous  hurt  to  the    informant’s  

husband  by  riding  the  said  vehicle  rashly  and  negligently and  

thereby  committed  an  offence  punishable U/s. 337 of IPC? 

 
(iii) Whether   the  CCL  on  21-09-18   being  the  rider  of  Yamaha  

Scooty  vehicle  bearing  registration  no.  AS-23-P-7342  at  

around 8:15 AM  caused damaged  to     informant’s  husband 

scooty which  is  above  the  amount  of  fifty  rupees   and  

thereby  committed  an  offence  punishable U/s. 427 of IPC? 

 
               Discussion, Decision & Reasons thereof: 

 
9.            On  receipt  of  the  appeal LCR  was  called  for  and  the  same  

has  been  submitted  before  this  court. It  appears  that  the  Ld. Court  

below passed  the  Judgment  and order  dated 13.06.2019. 

 
10.          Before   appreciating  the   rival   contention   of   the  Ld. 

Counsels for  the respective  parties I have  gone  through  the evidence of  

the  PW’s.  

 
11.           It  appears  from  the  record  that  Ld. Principal  Magistrate,  JJB  

recorded  the  evidence  of  four  witnesses.  The PW.1  in  her  evidence  

stated  that   her  husband  and  five  years  son  were  standing   in  front  

of  the  Scooty  driven    by  her  husband  were  hit  by  the  CCL  who  

drove  his  scooty  in   a  zigzag  manner.  When her  husband  wanted  to  

take  a  turn,  the  indicator  of  their  scooty  was  on.  The scooty  of  the  

CCL    hit  their  scooty  on  left  side  and   damaged  it  and  thereafter  hit  

with  a  light  post.  Her  husband  sustained  injkury  etc.  In  cross-

examination  the  said  PW.1  stated  that  the  incident  occurred  exactly  in  

front  of  their  gate.  When  her  husband  was  coming  from  Tinsukia  to  

Gelapukhuri  he  tried  to  enter  the  house  and  turned  the  sccoty  and  

then  the  accident  occurred. 

 
12.            The PW.2  stated  that  he  failed  to  recognize  the  CCL 

Dhrubajit  Borgohain  being  he   has   forgotten  his  face.    He  was  riding  

his  scooty  while  his  son  aged  about  5 years  was  standing  in his  

scooty  on  front  side.  While  he  was  entering  inside  his  house,  another  
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scooty  came  in  speed  and  in zigzag  manner    collide  with  her scooty.  

His  son  fell  down  on  right  side  and  he  sustained  injury  on  his  left  

ankle  joint  and  left  foot.  The  offending   scooty  rider  ran  away  and  

the  boy  sitting  on  the  back   fell  down  and  was  caught  by  public.  He  

has  not  seen  who  was  riding  the  offending  vehicle.  In  cross-

examination  he  stated  that  he   did  not  see  who  was  riding  the  

offending  vehicle  on  the  day  of  incident.  

 
13.           PW.3  stated  that  he  does  not  know  the  CCL. He  was  

bathing  at  that  time  and  heard  noise.  He  came  out  and  saw  a  

crowd.  He  did  not  witness  the  incident.  Another  witnesses  is PW.4  who    

in  his  evidence  stated  that   he  does not   know  the  informant  and  

victim.  He  has  not  seen  the incident  and  also  do  not  know  anything  

about  the  incident. 

 
14.           The above  mentioned  evidence  is  available   on  the  record.  It  

appears  from  the  Judgment  of  the  Court  below  that  the  CCL  was  

acquitted  from  the  charges  U/s. 279/337/427 IPC  and  the  observation   

of  the  Court   was  that  there   was  no  any  eye  witness  except  the  

victim,  PW.2  and  the  victim himself  has  also  not   seen  who  was  riding  

the  offending  vehicle  on  the  day of  occurrence.  The  said  observation   

if  we  compare  with  the  evidence  on  record, it  is  clear  that  PW.2,  the  

victim  in  his  cross-examination   admitted  the  same  fact  that  he has  

not    seen  who  was  riding    the  offending   scooty  on  the  day   of  

incident.  PW.3  and PW.4  are  the    independent  witnesses  and  they  are  

totally  silent  regarding  the  involvement  of  the  CCL  in  this  case.  The  

Ld.  Advocate  of  the  appellant  during  argument   submitted    that  the 

Prosecution  side  has  not  examined  other  witnesses    and  as  such, the  

result  of  the  case  was  acquittal  and  the Ld. Court  below  gave  an   

erred  decision  and  also  failed  to  appreciate  the evidence  on  record. On  

careful  scrutiny  of  the  record  of  the  Court  below  and  the  evidence  

available   on  record,  I  do  not  find   justification  to  reconsider  the  

matter,  because   the   victim himself  has  failed  to  identify  the  CCL  and  

other  witnesses   though  examined  in  limited  number    has  also  failed   

to  link  the  CCL  with  the  alleged  incident  in  hand  and  none  

examination  of  the other  witnesses  by  the  Court  below  is  not  found  
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fatal  for  appreciation   of  evidence    because  when  the  vital  witnesses  

has  failed  to  adduce  sufficient  evidence  regarding  the  involvement  of  

the  CCL  and  in  that  situation,  the  finding  of  the  Court  below  does  

not  require  interference  in   appeal. 

 
15.            This  Court  find  nothing  to  interfere  with  the  Judgment  and  

order  dated  13.06.2019  passed  by  the  Ld.  Principal  Magistrate  and  no  

irregularity  or  illegality   is  found  warranting  any  interference  of  this  

Court  and  thus upheld.         

 
16.             This   appeal   is  devoid  of  any  merit  and  as such  dismissed  

on  contest. 

 
17.             There   is   no  order  as  to  cost. 

 
18.              Send  back  the  LCR  immediately  alongwith  the  copy  of  this  

Judgment.            

                   Given under my hand and seal of this Court on the  09th day of 

April, 2021. 

  

 

   Dictated and corrected by me: 

 

 

    (B. Sutradhar)                                                        (B. Sutradhar)  
Addl. Sessions Judge-2                                          Addl. Sessions Judge-2 
   (FTC), Tinsukia.                                                       (FTC), Tinsukia  

 

  

 

 

 


