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1}1s 1. The genesis of this criminal trial traced back to a first information statement or

.. :...,..,.,i ..ejahar datcd 26103lLB lodged by informant Subhakar Chubedi wherein it was
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l. miscreants have committed theft of total 14 numbers of cows belonging to the
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villagers whixh valued almost Rs.1.6 lakhs. Later on, this case was filed by the

informant.

On receipt of the FIR, the O/C of Soikhuwaghat Policc Station registered a case

bearing Soikhuwaghat Police Station Case No. 05/18 under section 380 IPC dated

261031L8. The case was invcstigated by the OC himself and submitted charge

sheet against the accused under Sections 380 IPC.

After the chargc sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences my Learned Predecessor in

Office issued summons to the accused. On receipt of summons the accused

appeared before the Court. Copies of relevant documents were furnished to the

other accused persons under section 207 of Cr. P.C. After hearing the learned

counsels and on finding sufficient ingredients, the contents of the charge

u/s.380/143 IPC was framcd, read over & explained to the accused to which they

pleaded not guilty and claimed to be tried.

In support of the case, prosecution examined L1 numbers of witnesses. After

closure of prosecution evidences statement under section 313 of Cr.P.C. were

recorded and same were of total denial. Dcfence declined to adduce evidence.

Heard the argument put forwarded by the learned counsels for both the sides as

well as gone through the evidences available on record.

5. Points for determination.

Whether on 25/03/18 at night hour the accused were the members

of unlawful assembly the common object of which was to commit

theft of the bullocks from the house of Shabhakar Shubedi, Manoi

Chetry, Khagen Bhandari, fndra Prasad Sharma, Teknath Bhimre,

Chabilal Sharma, Durga Chetry and Hem Kumar and thereby

committed an offence punishable u/s.743 IPC?

3.

4.

7.

{-$, Whether on the same date, time and place the accused committed

theft of 75 numbers of bullocks from the cowshed of Shabhakar

$hubedi, Manoj Chetry, Khagen Bhandari, fndra Prasad Sharma,

@knath Bhimre, Chabilal Sharma, Durga Chetry and Hem Kumar
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which they used for custdy of property and thereby committed an

offence punishable u/s. 380 IPC?

Discussion, Decision and Reasons thereof:-

PW.1 Suvekar Subedi deposed that in the night of 25l03llB he found one black

color bullock was missing from his cowshed and when he searched for the cow he

found that 16 bullocks altogether from different houses of their village went

missing on the same night and for that reason this case was filed. Ext.1 FIR and

Ext.1(1) is his signature. .He also deposed that on the next day they receive the

information that those bullocks were recovered by the members of students

organizations and handed over to thc policc and later they recovered the same

from the police. The photographs of the bulls were taken vide Ext.2. During her

cross- examination he admitted that he did not see the accused committing the

theft. He also admitted that he did not see any boat in the police station.

PW.2 chabilal sharma, Pw.3 Tegnath Vimbre, Pw.4 Khagen Bhandari, pw.5 Manoj

Chetry, Pw.6 Hem Kumar Chetry, PW.7 Sangita Chetry, pW.B Rajib Kumar

Sharma, PW.9 shatrughan Dahal, PW.10 Indra Bahadur Sharma deposed that on

the date of incident their cows went missing from their cowshed and later with

the help of policc they recovercd the same. Pw.11 Baliram Bhagat knew nothing

about the incident. The defence dcclined to cross cxamine pw.7,9,10 and 11.

The witnesses admitted that they had not seen any person committing the theft.

APPRECIATION OF EVIDENCES

The FIR of this case reveals that the case was filed by the informant against

some unknown miscreants. The FIR did not disclose any name of the accused.

However during the course of investigation the pollce could apprehend the

accused persons in connection with this case and also seized the cows. The

perusal of the seizure list reveals that the I.O. dld not mention as regard to the

fact that the cows werc recovered from the possession of the accused.

The PW.1 stated that the cows were recovered from the police station. Further

out of 11 PWs nonc of the witncsses had identified or pointed the accuscd

persons behind this incident. The PW.1 stated that some members of student
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10. Thus from the discussions made above it appears to me that the prosecution

evidences are not sufficient to establish that the accused had formed unlawful

assembly and thereby committed the offence of theft. Not a single witness has

stated that the accused had committed the offence as alleged in the FIR.

11. Accordingly I come to the safe conclusion that the materials available on record

are not sufficient to prove the guilt of the accused. As such all the accused are

acquitted from all the charges as prosecution failed to establish the case beyond

all reasonable doubt and they are hereby set at libefi forthwith.

12. Bail bonds extended for another six months as per section 437-A of cr.p.c.
13. The zimma is madc absolute.

14. Given under my hand & seal of this Court and delivered in the open Court on this

20th day of April, 2O2I at Chapakhowa, Sadiya. 
Z(+
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(SANGTTA HALOr)

suB- DMSTONAL JUDTCIAL MAGISTRATE (M)

CHAPAKHOWA, SADIYA
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APPENDIX

PROSECUTION WITN ESSES:

1. PW.l SUVAKAR SUBEDY

2. PW.2 CHABILAL SHARMA

3. PW.3 TEGNATH VIMRE

4. PW.4 KHAGEN BHANDARI

5. PW.s MANOJ CHETRY

6. PW.5 HEM KUMAR CHETRY

7. PW.7 SANGITA CHETRY

8. PW.8 RAJIB KUMAR SHARMA

9. PW.g SATRUGHAN DAHAL

10.PW.1O INDRA BAHADUR SARMA

ll.BALIRAM BHAGAT

DEFENCE WITNESSES:

NIL

EXHTBTTED pOCUMENTS (PROSECUTTON)

1. EXT.I FIR

2. EXT.2 to EXT.S PHPTOGRAPHS OF THE CATTLE

EXHTBTTED DOCUM ENTS ( DEFENCE)

KK
(SANGTTA HALOr)

DMSTONAL JUDTCTAL MAGTSTRATE (M)
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