
Page 1 of 9 

 

  GR CASE NO:- 542/2015 
                                                             U/S 448/385/294/506/34   

THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

AT TINSUKIA 

G.R. CASE NO.- 542/15 

U/S 448/385/294/506/34 I.P.C. 

STATE 

VS. 

1. SRI ZONAK TANTI 

S/O LATE RANA TANTI  

2. SRI SUMU TANTI 

S/O LATE NIRMAL TANTI  

BOTH ARE R/O TINGRAIHABI GAON 

P.S. TINSUKIA 

DISTT. TINSUKIA 

 

                     PRESENT:- KAUSHIK KAMAL BARUAH 

              SUB- DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

                                     AT TINSUKIA. 

 

                    APPEARANCES:- SMT. BANTI HAZARIKA……………......FOR STATE 

 

                                           SRI JITESH KUMAR SINGH 

 SRI RAM MAJHI 

AND 

 SMT. SIMANTIKA DEY…….…………FOR ACCUSED 

 

                    DATE OF EVIDENCE:- 21/01/2020, 24/02/2020. 

 

           DATE OF EXAMINATION OF ACCUSED:- 06/03/2020. 

 

                    DATE OF ARGUMENT:- 20/03/2021, 03/04/2021. 

 

                    DATE OF JUDGMENT:- 03/04/2021. 

 

JUDGMENT 

 

1.      Accused Zonak Tanti and Sumu Tanti stood trial for offences punishable 

under sections 448/385/294/506/34 of the Indian Penal Code, 1860 (the 

IPC for short). 

2.      Material facts of the case of the prosecution as appears from the 

contents of the First Information Report (hereinafter the FIR) are as 
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follows:- that, on 06/03/15, above named accused persons barged into the 

house of the informant, Shankar Tanti, located at Tingraihabi Gaon under 

Tinsukia Police Station (PS for short), and, without any rhyme or reason, 

physically assaulted the informant inflicting injuries on his person. That, at 

the time of the occurrence, a guest of the informant was also present and, 

that, the accused persons had also manhandled the informant’s guest. 

Further, that, the accused persons had also demanded an amount of 

Rs.2,000/- (Rs. Two thousand only) from the informant on the occasion of 

Holi festival, but, on being declined by the informant, the accused persons 

manhandled him with increased ferocity.   

3.      On 07/03/15, informant named-above lodged a written FIR before the 

Officer in Charge of the Tinsukia PS and the same was registered and 

numbered as Tinsukia P.S. Case No.307/2015 under sections 

448/325/427/387/34 of the I.P.C. During the course of investigation, the 

investigating officer (I/O for short) visited the place of occurrence, 

recorded the statements of witnesses under Section 161 of the Code of 

Criminal Procedure, 1973 (the Cr.P.C. for short), collected medical report 

of the victim and made a rough sketch map of the place of occurrence.   

4.      After completing the investigation, the I/O submitted police report u/s 

173(2) of the Cr.P.C. for prosecution of above-named accused persons u/s 

448/385/294/506/34 of the I.P.C who were shown absconders therein as 

they were not traced out during the course of the investigation. 

5.      Court processes were issued and upon their appearance the accused 

persons were allowed to go on bail. Copies of relevant documents were 

furnished to the accused persons. Substance of the allegations u/s 

448/385/294/506/34 of the I.P.C. was explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

6.      Prosecution examined three witnesses and closed evidence. Thereafter, 

the accused persons were examined u/s 313 of the Cr.P.C. by putting 

questions to them from all incriminating materials appearing against them 

on record, thereby, enabling them to explain the same. In response, the 
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accused persons’ replies were one of total denial and they even declined 

to adduce evidence in their support.  

7.      Heard arguments advanced by learned Assistant Public Prosecutor and 

learned defence counsel. 

POINTS FOR DETERMINATION 

(i) Whether the accused persons, on 06/03/15 at Tingraihabi Gaon 

under Tinsukia PS, in furtherance of their common intention, 

committed house trespass by entering in to the house of Shankar 

Tanti with intent to commit an offence? 

(ii) Whether the accused on the same day, time and place and in 

furtherance of their common intention committed extortion by 

putting said Shankar Tanti in fear of bodily injury? 

(iii) Whether the accused persons on the same day, time and place and 

in furtherance of their common intention uttered obscene words in 

or near any public place to the annoyance of others? 

(iv) Whether the accused persons on the same day, time and place and 

in furtherance of their common intention committed criminal 

intimidation by threatening said Shankar Tanti with dire 

consequences, thereby, causing alarm to him?  

 

DISCUSSION, DECISION AND REASONS THEREON 

 

8.     In order to bring home the guilt of the accused persons u/s 

448/385/294/506/34 of the IPC, prosecution examined Shankar Tanti, 

Bhola Tantabai and Umesh Chandra Borah as PW1, PW2, PW3 respectively 

and closed evidence.  

9.     PW1, Shankar Tanti, was the informant and also the purported victim of 

the occurrence. In his oral examination, he deposed as such:- 

“I am the informant of the case and I know the 

accused person. The incident happened about three 

years back at my home in presence of one of my 

guest Mohan Sarkar at about 2PM.   Junuk Tanti and 
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the present accused person came and demanded 

money. The day was the festival of Holi and they 

were in a drunken state and demanded money. I 

could not give them money as I did not have with 

me. Then they had assaulted me with bamboo stick 

and also had given fist blow on my eyes. My guest 

was assaulted with bamboo stick by Junuk Tanti. 

Then we fled away from that place and I filed the 

ejahar. The police took us to Civil Hospital for 

medical treatment. I was examined by the I/O 

regarding the matter later on. 

XXXX 

   Accused person Sunu Tanti is not my relative. 

   There are six other houses adjacent to my house. 

FIR was written by one Prafulla Deka who is my    

neighbour. 

   I do not know the contents of the FIR. 

It is not a fact that the accused person never wanted 

any money from me nor did he ever assaulted me. 

Mohan is my friend who came to me on that day on 

the occasion of Holi.” 

10.      PW2, Bhola Tantabai, in his evidence, deposed as follows:- 

“I know the informant and the accused person. The 

incident happened about 2-3 years back. I was not 

present at the place of occurrence at the time of 

incident. I heard that the accused person and the 

informant had quarrel on some issue. 

XXX 

I did not see any incident and I only heard about 

some quarrel. I do not know any details about this.” 

11.      Finally, PW3, Umesh Chandra Borah, was the I/O who stated as such 

in his oral examination:- 
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“On 7.3.15 I was posted as attached officer and 

complainant Sankar Tanti lodged an ejahar which 

was registered and endorsed to me for investigation. 

Ext 1 is the ejahar, I started investigation with. Ext 

1 (1) is the signature then O.C. Shyam Karmakar. 

After taking the charge, I examined the complainant 

in the police station itself. The complainant refused 

to go for medical examination hence the same was 

averted. I visited the place of occurrence Tingrai 

Habi Gaon on the same date, drew a sketch map, 

examined the witnesses. Ext 2 is the sketch map, Ext 

2 (1) is my signature. I searched for the accused 

persons. Later on, the accused persons were not 

found and after completion of the investigation 

getting sufficient material against the accused 

persons u/s 448/385/294/506/34 IPC, I filed 

charge-sheet against the accused persons under 

above sections. Ext-3 is the charge-sheet, Ext 3 (1) 

is my signature. 

XXXX 

Complainant did not tell me during my examination 

that Mohan Sarkar was present at the time of 

occurrence. 

I did not seize any weapon including bamboo sticks 

in connection with this case.  

The houses of Prabhu Sharma and Ranjit Ghosh are 

situated near the house of complainant. 

It is not a fact that without properly investigating 

the case I have submitted charge-sheet falsely 

against the accused persons.” 

12.      Here, in the case at hand, accused Zonak Tanti and Sumu Tanti are 

prosecuted for forcibly entering into the house of Shankar Tanti in 



Page 6 of 9 

 

  GR CASE NO:- 542/2015 
                                                             U/S 448/385/294/506/34   

furtherance of their common intention with intent to insult, intimidate or 

annoy him, and, actuated by such intention, the accused persons uttered 

filthy words at the place of occurrence, extorted money from said Shankar 

Tanti by putting him in fear of bodily injury and threatening said Shankar 

Tanti with dire consequences, thereby, arraigning them for offences 

punishable u/s 448/294/385/506/34 of the IPC.  

13.      A cursory look at the testimony tendered by informant/victim, Shankar 

Tanti, discloses that the accused duo, before committing any of the 

offences stated above, first of all, forcibly barged into his house located at 

Tingraihabi Gaon, under Tinsukia PS, that, the crime scene was the 

informant/victim’s residence. The sketch map brought on record by the I/O 

and proved by the prosecution, vide Ext.2, corroborates this fact. It is, 

therefore, incumbent upon the prosecution to establish, primarily, the 

offence of ‘house trespass’ before establishing the remainder of the 

offences.  

14.      Towards this end, prosecution examined PW Bhola Tantabai, in addition 

to the informant/victim. But, said Bhola Tantabai had not at all seen the 

occurrence taking place. He was not at all present in or near the crime 

scene at the time the occurrence took place. All that he deposed was that 

he heard about a quarrel taking place between the informant/victim and 

the accused persons and, that too, from someone who he had not named 

in his testimony. Therefore, his source of information remaining obscure, 

in my considered view, Bhola Tantabai’s testimony cannot be acted upon, 

it being ‘hearsay’.      

15.      As such, prosecution is now left with the sole testimony of the 

informant/victim, Shankar Tanti. In his oral examination coupled with his 

FIR that was brought on record by the I/O, vide Ext.1, he tried to impress 

upon the Court that at the time of the occurrence one of his guest, viz., 

Mohan Sarkar, was also present in his house, and that, said Mohan Sarkar 

also suffered the wrath of the accused duo, thereby, projecting said Mohan 

Sarkar as the best evidence to bring home the guilt of the accused persons.  
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16.      Now, an offence as ‘house trespass’ is a fact that can be seen. And, 

section 60 of the Indian Evidence Act, 1872 (hereinafter the Act for short) 

mandates that oral evidence of a fact which can be seen must be the 

evidence of a witness who says he saw it. Definitely, PW Bhola Tantabai 

had not seen the occurrence taking place, his testimony has already been 

discarded vide paragraph 14. Thus, I am left with only Mohan Sarkar as 

projected by the prosecution, purported guest of the informant/victim.  

17.      But, presence of said Mohan Sarkar at the crime scene is not free from 

doubt. Although, informant/victim, Shankar Tanti, had stated about Mohan 

Sarkar’s presence in his house at the time of the occurrence, he had not 

stated this vital fact to the I/O during the course of the investigation. 

Placing everything straight, Mohan Sarkar was not at all present at the 

crime scene but was a figment of imagination, or, an afterthought on the 

part of the informant/victim, Shankar Tanti. Tersely put, prosecution is left 

with no witness to prove the allegations levelled against the accused duo 

except that of Shankar Tanti’s sole testimony, which is again clouded with 

considerable doubt. 

18.      To cut a long story short, prosecution has failed to establish that the 

accused duo, viz., Zonak Tanti and Sumu Tanti, had in furtherance of their 

common intention committed the offence of ‘house trespass’ proscribed u/s 

448/34 of the IPC, and, when the inception could not be proved by the 

prosecution, discussion on complicity of the accused duo in the remainder 

of the offences, in my view, will bear no fruit.         

19.      In a nutshell, prosecution had failed to establish that the accused 

persons, viz., Zonak Tanti and Sumu Tanti, had committed the offences 

alleged against them u/s 448/294/385/506/34 of the IPC beyond all 

shadow of doubt.  

20.      The points for determination are, therefore, decided in the negative.  

                                    

      ORDER 

21.      From the observation and discussion made hereinbefore, I arrive at the 

safe conclusion that the prosecution has failed to establish the offences 
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under Sections 448/294/385/506/34 of the I.P.C. against the accused 

persons beyond all shadow of doubt. As such, accused Zonak Tanti and 

Sumu Tanti are, hereby, acquitted of the offences under the sections of 

law as indicated above. 

22.      Bail bonds of the accused persons shall remain in force for the next six 

months from today. The accused persons may obtain copy of the judgment 

but not without payment. 

23.      Instant case is disposed of on contest. 

     Given under my hand and Seal of the Court this 3rd day of April, 2021.        

     Typed and corrected by me. 

  

 

 

 

 

 

 

       Sub-Divisional Judicial 

    Magistrate (Sadar) 

       At Tinsukia. 
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THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

AT TINSUKIA 

G.R. CASE NO.- 542/15 

U/S 448/294/385/506/34 I.P.C. 

                                                  APPENDIX 

 

A. Prosecution Exhibits.- 

(i) Ext.1:- FIR 

(ii) Ext.1(1):- Signature of O/C Shyam Karmakar 

(iii) Ext.2:- Sketch map 

(iv) Ext.2(1):- Signature of Umesh Chandra Borah 

(v) Ext.3:- Charge-sheet 

(vi) Ext.3(1):- Signature of Umesh Chandra Borah 

B. Prosecution Witness. 

(i) PW1:- Shankar Tanti 

(ii) PW2:- Bhola Tantabai 

(iii) PW3:- Umesh Chandra Borah 

C. Defence Exhibits:- NIL 

D. Defence Witness:- NONE 

 

 

 

 

 

 

 

Sub-Divisional Judicial 

    Magistrate (Sadar) 

       At Tinsukia.                                                            

 

 

 

 


