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IN THE COURT OF THE ADDL. SESSIONS  JUDGE-2 (FTC), 

TINSUKIA 

 
 
District :  Tinsukia 
 
Present :   Sri B. Sutradhar, AJS,   

        Addl. Sessions Judge-2, 

          (FTC), Tinsukia.     

 

                      Criminal Appeal No. 04(2)2021 
      Arising  out  D.V case  no. 29 of the  Protection   

of  Women from  Domestic Violence Act, 2005 
    

 

1. Sri  Pranjal  Pratim  Baruah(30 years), 

    S/o. Sri  Hemanta  Baruah, 

    R/o. Parbotia Boruah  Suburi, 

    P.O. Hukanpukhuri,  

    Dist. Tinsukia, Assam.   

        -----------------Appellant. 

  
           -Versus- 
 

1. Smt.  Pranati  Kalita, 

                              W/o.  Sri  Pranjal  Pratim  Baruah, 

                              R/o.  Borpathar,  S.  Dohutia  Road,  

                              District. Tinsukia, Assam.  

                       …................... Respondent. 
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Appearance :- 

         Sri M.K Singh………...….Advocate for the Appellant. 

         Sri A.K  Das............................Ld. Defence  Counsels  for 

the Respondent.       

   

         Date of argument      : 03.08.2021. 

         Date of Judgment      : 12.08.2021. 

 

 

 J U D G M E N T 

 

1.           This  appeal is  preferred Under Section 29 of 

the Protection  of  Women from  Domestic Violence 

Act, 2005 against the order  dated  19.03.2021 

passed  by  the  Learned  SDJM(S),  Tinsukia  in  D.V 

Case  no. 02/2011   whereby the Ld. Trial Court  

passed  an  ad-interim ex-parte  order  as  interim 

maintenance of  Rs. 15,000/-    

 

2.          The  brief fact of the case  is  that  on 08-01-

2021  the  respondent  filed  a  complaint petition  

under  section  12 of  the Protection of  Women  

from Domestic Violence  Act,  2005  against  the  

appellant  before  the  learned Chief  Judicial 

Magistrate, Tinsukia. On  receipt  of  the  complaint, 

the  same  was registered  as DV Case NO. 02/2021 

and  transferred  the  same to  SDJM(S),  Tinsukia 

for  disposal  and  the  same is at  the  stage  of 

appearance on 19.04.21. 
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3.         That  the  appellant states  that  he  has  no  

knowledge  and  information  regarding  the  

institution  and  pendency of DV case no. 02/21,  as  

the  appellant  never  received  any  communication  

and/or  Notice  either  from  the  Learned  Court  or  

from  the  Respondent. On 24.03.2021, when the  

appellant was  at  work,  the  Post  office  staff  

arrived  at his home  and  delivered  an  envelope 

containing some  documents.  On  opening  the 

envelope  the  appellant found  a  Notice   as well as 

copy  of    D.V  case Petition from  the  court  of 

SDJM(S),  Tinsukia. On  enquiry  the appellant came  

to  know  that  vide  order  dated  19.03.21, the Ld.  

Court  of  SDJM(S),  Tinsukia without  hearing  the  

appellant  as  well  as  calling  the  DIR(Domestic  

Violence Incident Report) from  the  concerned  

authority,  passed  ex-parte ad-interim  maintenance  

of  Rs. 15,000/-  which  has  been  deducted  from  

his  account. The  appellant also  came  to  know  

through orders of e-court service that  Ld.  Court  of  

SDJM(S),  Tinsukia vide  order  dated  19.03.21,  

issued  notice  to  the respondent and  directed  the  

appellant  to pay  Rs. 15,000/- as  interim  

maintenance  to  the  aggrieved  party.  The  

appellant  stated  that  Ld.  Court  of  SDJM(S),  

Tinsukia passed ex-parte ad-interim relief without   
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hearing  him.  The  operative  part  of the  said  

order  is as  follows  : 

                   “Aggrieved  person  is  present  through  

her  engaged  counsel.  Sri  Pranjal  

Pratim  Baruah  is  directed  to  pay  Rs. 

15,000/-  as  interim  maintenance  to  

the  aggrieved  party.  Issue  notice  to  

the  respondent”. 

 

4.           Being  highly   aggrieved   and   dissatisfied  

with the impugned judgment, the revision  petitioner,  

namely, Sri  Pranjal  Pratim  Baruah among  other  

things   has drawn the attention to set aside the 

impugned Judgment dated  19.03.2021  on the  

following among other grounds  - 

(1) For that the impugned order dated 19.03.2021  

suffers  from  serious  irregularity  and  propriety  

and  being  passed  mechanically  without  

appreciating  the  materials  on  record  in  its  

proper  prospective,  the  impugned  order  

dated  19.03.21 is liable  to  be  set  aside.  

(2) For that the impugned order dated 19.03.2021  

has  been  passed  behind  the  appellant  

without  giving  notice  as  giving  an  

opportunity  to hear  him  in  this  regard  and  

without  calling  for  the  DIR  report  from the  

concerned  authority,  hence  the  order  dated  

19.03.2021  is liable  to  be  set  aside. 
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(3) For that the Learned  trial  court below although 

vide  order dated 19.03.2021  without perusing  

the  DIR  report,  has  issued  notice  to  the  

appellant  and  passed  ex-parte  orders  in  

contravention  with  the  provisions  of  the  

Section  12, Sub-Section 1  of  the  Protection  of  

Women  from  Domestic  Violence Act,  2005, 

hence  for  non  consideration  of  such  legal  

mandate,  render  the  impugned  order  dated  

19.03.2021  unsustainable  in  law,  therefore,  

liable  to  be  interfered by  the  Court.  

(4) For that there is  no  pleading,  documentary  

evidence  and  affidavit in  support  of  an  

urgency  at  all  for  an  ex-parte  ad-interim  

order  in  the  aforesaid  petition. Further  the  

claim of  an  ex-parte ad-interim  relief  in  the  

petition  is  without  a  cause  of  action,  without  

proper  evidence.  The petitioner  has  filed  this 

petition  falsely,  incorrectly  and  improperly  

without  satisfying  any  urgency,  perverse  not  

just  and  reasonable at all  and  the  impugned  

order  dated  19.03.2021  deserve  to  be  set  

aside forthright. 

(5) For  that  the Domestic  Violence Act,  2005,  

could  not  be  invoked  simply  for  claiming  

protection  orders  by  any  complaint  unless  

there  should  be  sufficient  evidence  with  

regard  to  maltreatment  or  violence  upon  a   
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woman/complainant,  first  the  complainant  has 

to  prove  that  she  was/had been  subjected  to  

domestic  violence  with  sufficient evidences  as  

such  granting  various  reliefs  by  the  learned  

trial  court  vide  order  dated  19.03.2021  

claimed  in  toto  at  this  initial  stage  would  be  

unjust and  would  cause  serious  prejudice  to  

the  appellant  and  hence  the  order  dated  

19.03.2021  is liable  to  be  set  aside. 

(6) For  that  the  learned  trial court  has  passed  

the  impugned  judgment  only  on  the  basis  of  

presumption  available  in  favour  of  the  

complainant/respondent  whereas  failed  to  

discuss  the  rebuttal  evidences  and  without  

coming  to  a  logical  finding  passed  the dated  

19.03.2021  is liable  to  be  set  aside and  

quashed. 

(7) For  that  the  above  named  respondent  has  

suppressed  the  real  facts  and  without  clean  

hand  appeared  before  the  trial  court. The  

trial  court  further  completely  failed  to  

consider  the  income  of  the  respondent  as  

well  as  his  expenses  for  maintaining  his  old  

aged  parents  and  other  relevant  expenses  

occurred  during  specialist  hospital. 

(8) For  that  in  any  view  of  nature  the  

impugned  judgment  and  order  dated  

19/03/2021  is  liable  to  be  set  aside  and  

quashed. 
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(9) For  that  the  above  named  appellant  craves  

the  leave  of  the  court  to  place  some  other  

grounds  and  relevant  documents  at  the  time  

of  final  hearing  of  the  appeal  petition.  

  
5.        The Respondent has contested  the appeal by 

appearing in the instant case.    

 
6.         I have   heard  the   arguments  advanced  by   

the learned counsels of both the parties and also 

deciphered the materials on record, especially the  

D.V Case  no. 02/2021  U/s. 12 of  the  Protection  of  

Women  from  Domestic  Violence  Act,  2005  for an 

appropriate conclusion of the instant revision.    

      
7.         I  have  carefully  perused the Memo of Appeal, 

the case record of the learned court below, 

impugned  order, in  D.V  case  no. 02/2021  both 

oral and documentary. I have also heard the 

arguments advanced by the learned counsel for both 

the sides.  

 

POINT FOR DETERMINATION: 
 

8.         Basing upon the material on record now the  

Point to be decided by the appellate court is that – 

 

(i)Whether the  dated  19/03/2021  is  liable  

to  be  set  aside and  quashed?  
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Discussion Decision & Reasons thereof  
 

9.          Before   appreciating  the   rival   contention   

of   the  Ld. Counsels for  the respective  parties I 

have  gone  through  the order  dated 19.03.2021. 

 

 19/03/2021       Aggrieved persons (A.P)  is  present 

through  her  engaged  counsel. 

                         Seen Ptn.  825/2021  and  

830/2021  filed  by  ld. Counsel(s)  for  A.P  

whereby  the  A.P  has  prayed  for  directing  

the  respondent  Sri  Pranjal  Pratim  Baruah  

to  pay  interim  monthly  maintenance  

allowance  of  Rs. 20,000/-(Rs.  Twenty  

Thousand only)  for  her  maintenance    

pendent-lite  as  well  as  for  her  minor  son,  

aged  about  three  years. 

                       Heard  submissions  advanced  by  

learned  counsel(s) appearing  for  the  A.P. 

Perused  Case  Record  including  the  

documents  submitted  in  support  of  their  

submissions. 

                      It  appears  from  C/R  that  both  

parties, viz,  Smt. Pranati  Kalita  (A.P)  and  

Sri  Pranjal  Pratim  Baruah(respondent)  are  

Hindu  by  faith  and  their  marriage  was  

duly  solemnized  on 08/06/2012  at  Tinsukia  

as  per social  rites  &  customs  and  out  of  

the  wedlock  a  son  was  born,  viz., Master  
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Kriyanch  Baruah,  who  is  presently  about  

three  years  of  age.  That,  the  respondent  

is  a  permanent  employee  in  the  Office  of  

the  Commandant,  2nd  APBN,  Makum  

drawing  net  monthly  salary  of  Rs. 29,859/- 

(Rs.  Twenty  Nine  thousand  eight  hundred 

and  fifty  nine only). Copy  of  respondent’s 

salary  certificate  is  appended  to  the C/R 

and  I  have  perused  it. However,  as  per  

assertions  in  the  petitions  as   well  as  in  

the  main  application,  the  respondent  

subjected  the  A.P  to  acts  of  domestic  

violence,  both  physical  & mental,  since  

their  marriage ultimately compelling   her  to  

leave  her  matrimonial  home  with  her  

minor  son.  Finding  no  alternative,  she  and  

her  minor  son  are  presently  taking  refuge  

in  her  widowed  mother’s  house  at  

Borpather  under Tinsukia  P.S.  It  also  

appears  from  C/R,  especially  A.P’s  medical  

documents,  that  A.P  is  presently  suffering  

from  Colon  Cancer  and   is  an  advanced 

stage (3rd stage). God  forbid,  but  she  may 

collapse  at  any  point  of  time  leaving  her  

minor  son  to  fend  for  himself.  Besides,  

from  the  allegations  leveled  in  the  

petitions as  well  as  in  the  main  application  

filed  U/s. 12  of the  DV Act,  2005,  it  occurs  

to  me  that  the  respondent  is  clearly  
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evading  from   his  moral  as  well  as  his  

legal  duty  to  maintain   his  wife/A.P  and  

his  minor  son   despite  having  sufficient 

means. Case  Record  clearly  demonstrates 

respondent’s  continuous and callous attitude  

towards  his  wife/A.P and  minor  son. 

                     Had  the  men  were  good and  

responsible  towards  our  wife  and  children, 

provisions  of  law  as  the  Protection  of  

Women  from  Domestic  Violence  Act,  2005  

& Section  125  of  the  Code  of  Criminal  

Procedure,  1973  would  not  have  been 

enacted  and  came  into force.  These  

enactments  only   demonstrates  men’s  

callous  attitude,  our  irresponsibility  towards  

our  better-half. 

                      Needless  to,  say  or  write  anymore 

on  the  basis  of  the  documents appended  

to  C/R,  I  hereby  order  the  respondent,  Sri  

Pranjal  Pratim  Baruah,  to  pay  an  amount  

of Rs. 15,000/- (Rs. Fifteen  thousand only)  

as  interim  monthly  maintenance  allowance  

to  the  A.P  for  her  upkeep  as  well  for her  

minor  son,  Master  Kriyansh  Baruah. 

                   Issue  notice  to  respondent  named  

above. 

                   Further,  respondent’s  callous  attitude  

demonstrates  that   he  may  not  physically   

Contd 
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Contd 

19/03/2021 

 

 comply  with  his  order. Sub-Section(2)  of  

Section  28  of  the  D.V  Act,  2005  has  

empowered  this  Court  to  lay  down  its  

own  procedure  for  disposal  of  an  

application  U/s. 12  or  U/s. 23(2)  there 

under. 

                   As such,  the  Drawing  &  Disbursing  

Officer (DDO)  concerned  of  the  respondent  

is  direction  to  attach  respondent’s  salary  

to  the  tune  of  Rs. 15,000/- (Rs.  Fifteen 

Thousand only)  & deposit  the  same  in  the  

bank  account  of  A.P  on  a  monthly  basis. 

                   Inform  the  Office  of  the  

Commandant, 2nd  AP Battalion,  Makum. 

                   A.P  shall  take  steps. 

                   Fixing 19.04.2021  for  appearance / 

Service Report/Payment/Report  from  DDO  

concerned.      

              Sd/- 19/03/2021 

                                 SDJM(S),  Tinsukia                                                                                            

                                 

10.         On  careful  scrutiny  of  the  order  dated  

19/03/21  passed  by  Ld. S.D.J.M(S),  Tinsukia,  it  

appears  that  on  the  basis  of  the  documents  
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placed  before  him,  the  order    was  passed  

whereby,  the  Petitioner  of  this appeal  Sri Pranjal  

Pratim  Baruah  was  directed  to  pay  interim  

maintenance  of  Rs. 15,000/- per  month   for  the  

Petitioner   of  Original  Misc.  Case  no. 2 DV/2021  

and   to  her  minor  son Master Kriyansh  Baruah. 

DDO of  the  Respondent  was  directed  to  attach  

the  Salary  to  the  tune  of  Rs. 15,000/-  per  

month. 

 
11.         The   Appellant  side  in their  argument  

submitted  that  as per  order  of  Ld. SDJM(S), 

Tinsukia, the  appellant  is  an  employee  in  the  

O/o. Commandant,  2nd  APBN,  Makum  and  he  has  

been drawing  monthly  salary  of  Rs. 29,859/-. That  

the  said  Appellant is also  paying  installment  of  

the  loan  which  was  taken  for  the  treatment  of  

the  Respondent  in  this  case. 

 
12.        The  Ld.  Advocate  for  the  Appellant  also  

submitted  that  the  appellant  is  not  in  a  position  

to  provide  Rs. 15,000/- per  month  from  his  

limited  salary  being  his  is having liability  of  his  

other  family  members  and  his  old  parents. It  is  

also  submitted  that  the  appellant  has  availed  a  

loan  of  Rs. 6.5 Lakhs  from  SBI,  Tinsukia  in  the  

year  2019  for  the  medical treatment  of  the  

Aggrieved Party  at  Chennai  and  he  has  to pay  

loan  installment  from  his  Salary  @ Rs. 13,300/- 
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Per  month. On the  other  hand,  the  Ld.  Advocate  

appeared  for  the  Respondent,  submitted  that  

Respondent  is  a  patient  of  Colon  cancer  and  

she  is  also  having  a  child   and she  is  unable  to  

maintain  herself  and  also  unable  to  take  proper  

treatment  without  proper maintenance.  

 

13.            I have  gone  through  the   Original  Case  

Record  and  the  documents  available. It  is 

apparently  clear  from  the  order  of  Ld.  SDJM(S),  

Tinsukia  that  the  order  dated 19/03/21  was  

passed  ex-parte  without  hearing  of  the  Appellant  

and an  amount  of  Rs. 15,000/- per  month  as  

interim  maintenance  has  been  awarded. 

 

14.            It  is  submitted that  the Ld. SDJM(S),  

Tinsukia  had  passed  the  order  without  Domestic 

Incident  Report  and  as  such, the  order  passed  

by  him  is  liable  to  be  set  aside.  

 
15.            On  careful perusal of  the  record  it  

appears  that though  the appellant  side  submitted  

that  the  Domestic  Incident  Report is  necessary,  

but  the  said  submission  cannot  be  taken  into  

consideration  because in  recent  Judgments it  has  

already  been  settled  by Hon’ble  Higher  Courts  

that  Domestic  Incident  Report  is  not  mandatory  

and the  Magistrate  can  pass  order without 

Domestic  Incident  Report if  the  facts  and  
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circumstances  of  the  case  is so  warranted.  

 
16.          From  the  careful  scrutiny  of  the  materials  

on  record,  this  Court  is  of  opinion  that an 

amount  of  Rs. 15,000/- per  month  is  not  justified  

to  be  paid  by  the  Appellant  to  the  Petitioner  

with  his  salary  as per  documents  available  before  

the  Court. But  the  order  dated 19/03/2021  of  the  

Ld. SDJM(S),  Tinsukia  is  otherwise found sound  in  

respect  of  the  facts  and  circumstances  of  the  

Case and  Law  and  in  that  situation  the  Court  is 

of  opinion   that  there  is  no legal force  to  set  

aside  the order  dated  19/03/21, rather,  a  

modification  is  found  justified  for  the interest  of  

the  Respondent  and  her  son  for  their  

maintenance  and  treatment  etc. 

 
 

O R D E R 

 
17.          In  view  of  the  above  observation  and  

discussion,  the  order  dated  19/03/21 passed  by 

Ld. SDJM(S), Tinsukia  is  hereby  modified  with  a  

direction  to  the  Appellant  to  pay  Rs. 10,000/- per 

month  to  the Petitioner  and  her  son.  Other  part  

of  the  order of  Ld. SDJM(S),  Tinsukia need  not  

required any  interference.  
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18.            With  the  above  modification,  the  appeal  

is partially  allowed. 

 
19.             The  appeal  is  disposed  of  on  contest  

without  any  cost. 

 
20.             Send  back  the  original Case Record  being 

D.V Case No 02/2021   to the Court  of  Learned  

SDJM(S),  Tinsukia  along with a copy of this 

judgment and order. 

 
21.             Given under my hand and seal of this Court on 

this  the 12th  day of  August, 2021.  

 
 
Dictated and corrected by me:            

 

             (B.  Sutradhar)                                   (B.  Sutradhar)                                               
    Addl. Sessions Judge-2(FTC),               Addl. Sessions Judge-2(FTC),                          

      Tinsukia.                                           Tinsukia.    


