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BEFORE THE ADDL. MEMBER - 2, MOTOR 

ACCIDENT CLAIMS TRIBUNAL : TINSUKIA : ASSAM 
 
 
District:    Tinsukia 
 

Present: Sri B. Sutradhar, 
Addl. Member - 2, 
Motor Accident Claims Tribunal, 
Tinsukia 

 
 

            M.A.C.T. Case No. 89 of 2014 

 

1) Smt.  Rakhi Saini(39 years), 
W/o. Sri Pawan  Saini, 
 

2) Sri Pawan  Saini (44 years), 
S/o. Sri Jagdish Prasad  Saini   
 
Both are  residents  of  
Thermal  Gate, Makum Road,   
P.O., P.S. & District: Tinsukia, Assam.                                            

...........................Claimants  
 
- Versus – 
 

1)  Sri  Tarun  Saikia, 
S/o. Bhaben  Saikia, 
R/o. Tinali,  Nagaon, 
P.S. Kakapather, District – Tinsukia, Assam 
(Owner  of  Truck  no. AMA-5723). 
 

2)  Sri  Jibon  Gogoi, 
S/o.  Sri  Bishnu  Gogoi, 
R/o. Milanpur, 
P.O.  Gutibari, Pengree,  
District – Tinsukia. Assam. 
(Driver  of  Truck  no. AMA-5723). 
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3)  United India Insurance  Company  Limited, 

Doomdooma Branch, 
Being  represented  by Divisional  Manager, 
United India Insurance  Company  Limited, 
Tinsukia  Divisional  Office,  Rangagora  Road, 
P.O., P.S. & District - Tinsukia (Assam) 
 
Policy  No.  1303053113P103176253 
Valid  upto midnight on 24.08.2014 
(Insurer of  Truck  no. AMA-5723). 
 

4)  Sri Bhagwati Prasad Saini, 
S/o. Sri Jagdish  Prasad  Saini, 
 R/o. Thermal  Gate, Makum Road,   
 P.O., P.S. & District: Tinsukia, Assam. 
(Owner  of  Motor bike  no. AS-23-E-2351). 
                                                                   

...........Opposite Parties 
 

Appeared: 

Sri  J.K Singh, 

Advocate………………........…..For the Claimants. 

Sri  L.  Upadhyay,  

Advocate........................For the O.P. No.1 & 2.  

Sri  A.K  Karmakar, 

Advocate………………........….For the O.P. No. 3. 

Ms.  Deepamani  Gogoi, 

Advocate………………........….For the O.P. No. 4. 

 

Date of Argument:     16.08.2021    

Date of Judgment:     25.08.2021  
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              J   U   D   G   M   E   N   T 

 

1.           This is an application u/s.166 of the Motor 

Vehicles Act (M.V. Act in short), filed by the claimants  

Smt.  Rakhi Saini  and Sri Pawan  Saini claiming 

compensation, amounting to Rs. 10,50,000/-  for 

death of  their daughter Miss Nitisha Saini @ Nirma 

Saini  in a  motor vehicle accident. 

 
2.          The brief fact of the case, is that on 04.11.2013 

at about 3:20 P.M,  the  claimant  no. 2  alongwith  his  

daughter  Miss Nitisha Saini @ Nirma Saini  started  

proceeding  from  their  residence  situated  at  

Thermal  Gate,  Makum  Road,  Tinsukia  towards  

Tinsukia  Town  on N.H-37  by  riding  the  motor  bike  

bearing  registration  no. AS-23-E-2351  and  while  

they  reached  near Tokrigola, Makum Road,  all  of  a  

sudden  one  truck  bearing  registration  no. AMA-

5723 coming  from  Makum  proceeding  towards  

Tinsukia  town  in  a very rash  and  negligent  

manner,   by  entering  into  the  wrong  side  hit  the 

motor  bike  from  the  backside. In consequence of  

which  Miss Nitisha Saini @ Nirma Saini   sustained  

severe injuries  of  grievous  nature  on  her  person  

and  she  died  on  the  spot  and  the  claimant no. 2 

also  sustained   crush  injury  on  his   body. In  the  

accident,  the  aforesaid  motor  bike  bearing  
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registration  no. AS-23-E-2351  is  considerably  

damaged.  

 
3.           It is also stated in the claim petition that the  

deceased  at  the  time of  her  death  was  aged  

about  14 years  and was  studying  in  Class IX  in  

Guru  Teg  Bahadur  Academy, Borguri,  Tinsukia. The  

academic  carrier  of  the  deceased  was  very  bright  

and   she  was  very  brilliant  student.  The  deceased  

was  a minor  girl and  she  was  excellent in  her  

studies  as  well  as  in  games.  Besides,  she  was  

charming and  was  the inspiration  of  joy  and 

happiness  of  all  the  family  members  and  the  

claimants  were having  great and  deep  love  and  

attachment  with  their  daughter  and  it  is  not  

possible  to  express in  words  about  the  grievances  

of  the  claimants  caused  due  to  the  pre-matured  

accidental  death of  their   daughter.  The  claimants  

are  suffering  mentally  and physically  due  to  the   

unfortunate  premature  accidental  death of  their  

daughter. The  deceased  was  a  minor  girl,  as  such, 

the Notional  income of  Rs. 36,000/-  is  taken for  

computation of  calculation   and  the  multiplier  is  

taken  as 15. 

 
4.           After the accident, a case being Tinsukia P.S. 

Case No. 833/2013 U/S. 279/304(A)/337/427 I.P.C was 

registered.  Hence, the claimants have filed this case 

claiming compensation. 
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5.           On receipt of notice of the instant case, all the 

opposite parties contested the case by filing their 

written statements separately. 

 
6.          It is stated  by the O.P. No.1 that  he  was  the 

owner  of truck  no. AMA-5723(Truck). That the  claim  

petition  is  bad  for  non-joinder  of  necessary  

parties. The O.P No. 1 has  strongly  denied that  

Truck  no.  AMA-5723  was  involved  in  any  accident 

and the said vehicle was  duly  insured  with  the  

United India Insurance  Co. Ltd., Doomdooma  Branch, 

bearing Policy No. 1303053113P103176253 Valid  upto 

midnight on 24.08.2014. The O.P.  No.1  had further  

stated that  the  aforesaid  vehicle  had  valid Public  

Carrier  Permit,  Valid  Fitness  Certificate,  Valid  

Registration  Certificate  and  other  relevant  

documents  at  the  time  of  alleged  accident. The 

amount  of  the  compensation  claimed  are partly 

denied  by O.P  No.  1 being  highly  excessive ,  

exorbitant  and  without  any  basis,  neither  legal  

nor  proper.  Hence, the O.P. No.1 prayed to dismiss 

the claim petition. 

 
7.            The  O.P.  No.2 i.e. driver of vehicle No. AMA-

5723 stated in his written statement that the claim 

petition is bad for suppression of material  facts. That 

the  claim  petition  is  bad  for  non-joinder  of  

necessary  parties. The amount of the  compensation  
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claimed  are partly denied  by O.P  No.  2 being  highly  

excessive ,  exorbitant  and  without  any  basis,  

neither  legal  nor  proper.  The  O.P  No. 2  is  not  

involved   in  any  accident  as  alleged.  The  O.P. no. 

2  is  holding  a  valid  license  bearing  no. 

F/21687/TSK  valid  upto  24/03/2016.  Hence, the 

O.P. No.2 prayed to dismiss the claim petition. 

 
8.          The O.P. No.3 has stated in its written statement   

wherein it is stated   that the claim petition is  bad  for 

suppression  of  material  facts  and  particulars.  The 

compensation claimed by the claimants  are  totally  

wrong,  exaggerated,  manipulated  and  without  any  

basis  and  aimed  to  deprive  wrongful  gain  from  

the  answering  O.P. The  fact  of  occupation  of  the 

deceased  and  his  monthly  income  etc.  are  

required  to  be  proved  as  per  law  and  in  due  

legal  manner.    As  such,  the claimants are    not  

liable  for any compensation.  

 
9.           The O.P. No.4 has stated in his written 

statement wherein it is stated   that there  is  no  

cause  of  action  against  the  answering  Opposite  

Party  No. 4  under  the  provision  of  Motor  Vehicles  

Act, 1988  and  rules  framed  there under. That  the 

present  claim  is  not  at  all  maintainable  in  law  as  

well  as  in  fact  against O.P.  no. 4,  as  such, he  is  

liable  to  be  exempted  from  the instant  case. The 

O.P  no. 4  stated  that  the  accident  occurred due  to  
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rash  and  negligent  driving  of  Truck,  bearing  regn. 

no. AMA-5723 is liable to  make  compensation,  

besides  at  the  time  of  accident. The  Motor  bike 

bearing  regn.  no.  AS-23-E-2351 was  duly  insured  

with United  India  Insurance  Co. Ltd. Tinsukia  brach, 

being  policy  no. 1303033112P301317262,  valid  upto 

17.12.2013  and  driver  of  the  vehicle,  Sri Pawan  

Kumar  Saini  is  holding  valid  Driving  License. 

Hence,  O.P no. 4  is  not  liable to  make  any  

compensation  to  the  claimants. The  accident  took  

place  due  to  the  rash  and  negligent  driving  of  

the  driver of  the  Truck bearing  regn. no. AMA-5723.  

Hence,  the Claim Petition  is  liable  to  be  dismissed. 

 

10.           On the basis of the pleadings, following issues 

were framed – 

(i) Whether  Nitisha Saini @  Nirma  Saini  injured  

in a road accident which occurred on 

04.11.2013 at about  3:20 PM at National 

Highway no. 37, near Nokrigola, Makum Road 

in front of shop  of Dayal  Enterprise,  under 

Tinsukia PS due to rash and negligent driving 

of the vehicle bearing registration no. AS-23-E-

2351(Motor bike)  and  AMA - 5723(Truck)? 

 
(ii) Whether there was contributory negligence on 

the part of the Driver of the aforesaid vehicle 

as well as the deceased?   
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(iii)  Whether the claimant is entitled to get 

compensation? If so, to what extent and from 

whom?  

 
DECISION, DISCUSSION AND REASONS THEREOF: 

 
11.           Issue No. (i) & (ii):- For convenience of 

discussion, these two issues are taken up together for 

decision. The claimants examined one witness, i.e  

Claimant  no. 1 in support of their claim.  The O.Ps did 

not adduce any defence evidence.  I have heard the 

arguments of ld. counsels of the parties at length and 

scrutinized the materials available with the record. 

 
12.          The CW.1,  Sri  Pawan Kumar  Saini  is the 

claimant  no. 2 and he has  testified in his evidence on 

affidavit in a similar and identical manner  as that of 

the contents of his claim petition, which  is narrated  

above, and as such, his evidence on affidavit is not 

repeated here for sake of brevity. CW1 has exhibited  

the  following  documents   in  course of hearing of the 

case. 

 

Ext. 1,  Accident  Information  Report (Form 54),   

Ext. 2,  Certified  copy of  the  FIR of  Tinsukia 

P.S. Case No. 833/2013, corresponding to 

G.R Case No. 1894/2013, 

Ext. 3,  Certified  copy of  the  Ejahar of  Tinsukia 

P.S. Case No. 833/2013, corresponding to 
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G.R Case No. 1894/2013, 

Ext. 4,  Certified  copy of  the  Charge-sheet of 

Tinsukia P.S. Case No. 833/2013, 

corresponding to G.R Case No. 1894/2013  

with  Sketch  Map  &  Deposition  of  PW.1, 

PW.2 & PW.3. 

     Ext. 5, Postmortem report of  Nitisha Saini,  being  

P.M No. 636/2013.   

     Ext. 6, Death  Certificate  of  deceased  Nitisha  

Saini,     

     Ext. 7, Birth  Certificate  of  deceased  Nitisha 

Saini,    

       Ext. 8,  Insurance  Policy of  Motor  bike  No. 

AS-23-E-2351,   

       Ext. 9, Registration Certificate of  copy Motor  

bike  No. AS-23-E- 2351,   

       Ext. 10, Driving  License  of  Claimant  no. 2,  

bearing  no. 1930/NB/2007/MISC. 

       Ext. 11(1) to 11(2), School  Certificates (2 Nos.).    

 

13.           In cross-examination  by O.P  No. 3, the CW1 

has testified that the  accident  took  place  on 

04.11.13  at  about  3-3:30 P.M on  N.H 37 under  

Tinsukia P.S. He  was  driving  the   motor bike   

bearing  regn. no. AS-23-E-2351.  

 
14.           He  denies  the  suggestion  that  there  was  

head  on  collision  of  Truck no. 5723  with his bike. 
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But  he  claimed  that  the  truck  hit  him from  

backside.  

 
15.           There  is  no  evidence  on  record  to prove  

that  the truck  hit the  bike  from  backside. It  may  

be  hit  him  from  front  side. He  is   not  confirmed 

whether  the   bike  hit him  from  backside  or  front 

side.  He  was  wearing  helmet  but  his deceased  

daughter was  not  wearing  any helmet. In  Ext. 1, i.e 

Form  no. 54, neither  his  name  nor  the  registration 

no. of  his motor bike  are  mentioned. Only 

registration no.  of one  truck  is mentioned  as AMA-

5723  as  well  as  AMA-5728 are  mentioned. The  

name  of his deceased  daughter  was Nitisha  @  

Nirma  who  was  13 years  at  the  time  of  death. 

The  accident  took place on 04.11.13 and  ejahar  was  

filed  after  two  days on  06.11.13  and  accordingly  

Tinsukia  police  registered  a  case. He has not  filed  

any document  like, R/C  Book, Fitness  Certificate, 

Driving  License of  Truck  driver etc.  of  the  Truck in  

question  to  prove his  claim. He has  also  not  called  

for  any  such  documents  from  the  concerned  

office like  DTO and  others. He cannot  say whether  

the  driver  of  Truck no. AMA – 5728 was  having  

valid  Driving  License  or  not  at  the  time  of  

accident. Similarly,   cannot  say whether  the owner of  

the  said  truck was having  valid  documents  like 
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Fitness Certificate, R/C Book,  Route  Permit   at  the  

time of  accident. 

 
16.           He  denies  the  suggestion  that the accident  

took  place  for  his  fault. He  denies  the  suggestion  

that  he made  exaggerated  claim of  compensation  

amount  in  this case  to  derive  wrongful  gain.  

 
17.           He  has  not   filed  the Insurance   Policy  of  

the  Truck in question   involved   in  the  accident. He 

has filed Insurance  Policy  of  his  bike only   which  is  

Ext. 8.  

 
18.           He  denies  the  suggestion  that   the 

Insurance Company i.e O.P No. 3  is not liable  to pay  

any compensation to him since  the  truck in  question 

was not being  driven by  driver  with  valid  driving 

license and  since  the  owner  of  the said  vehicle  

was  not  having  legal  valid  documents  for  plying  

the  truck  on  public road. He  denies  the  suggestion  

that subject  to proving the accident   he is entitled  to  

seek  compensation  only from  owner  and  driver  of  

truck, i.e  OP No. 1  &  2  and  not  from OP no. 3, 

Insurance  Company in  any  way  whatsoever.            

He  denies  the  suggestion  that his claim petition is  

liable  to  dismissed  against  OP no. 3, Insurance  

Company  and  he  is not  entitled to  claim any 

compensation  from it.  
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19.          He  has  not  filed  the  Insurance  Policy  of  

the  truck  in  question showing coverage  of  the  

vehicle at  the time  of  accident. 

 
20.          In Cross-Examination   by Opp. Party No. 4,  the  

CW.2  has  stated  that  the accident  took  place  due  

to  the fault of  the  truck. 

 
21.       I have gone through the evidence and perused 

all the documents submitted. The post-mortem report of 

the deceased shows that the death of the deceased is due 

to shock and haemorrhage, as a result of injuries sustained 

and all the injuries are antemortem and in consistent with 

vehicular incident. I find that the claimants have proved 

that their deceased daughter Rakhi Saini died on 

04/11/2013, in a motor accident, involving the vehicle 

bearing registration no. AMA-5723, which cannot be 

denied. In view of the evidence adduced by the claimant 

and the documents so exhibited, the Issue no. 1 is 

answered in affirmative.  

 

22. Issue No. II:- From the evidence of the claimant, it is 

apparently clear that the accident occurred when both the 

vehicles were coming from same direction and it was not a 

head on collision. In that case the victim, who was a pillion 

rider of the motorcycle, died on the spot.  So it is clear that 

the claimant and the deceased had not contributed to the 

accident. So, issue No.(2) is  answered accordingly.  
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23.  Issue No.(iii):- It is seen from the record that at the 

time of the accident, the offending vehicle was duly insured 

with United India Insurance Co. Ltd. vide Policy No. Policy 

No.  1303053113P103176253 Valid  upto midnight on 

24.08.2014. The accident took place on 04.11.2013. It 

transpires that the vehicle was under insurance coverage of 

United India Insurance Co. Ltd. at the relevant time of 

accident. Under the circumstances, the O.P. No.3 United 

India Insurance Co. Ltd. is liable to pay the compensation 

to the claimants.   

 
24.         It appears that the deceased was born on 

30/05/2001, as per Ext. 7 and the accident occurred on 

04/11/2013. It goes to show that the deceased was 12 

years and 5 months old, minor girl at the time of 

occurrence and as such the notional income of Rs. 

36,000/- is taken for computation and the multiplier is 

taken as 15, as used in R.K. Malik (supra). After deduction 

towards personal and living expenses, i.e 50% and on the 

multiplier of 15, being the age of the deceased was 12 

years and 5 months, the total pecuniary loss is calculated 

as Rs. 3,000/-x12=36,000/-x15=5,40,000/- (divided) by 

50% = Rs. 2,70,000/-.  It is seen from the school 

documents of the deceased, that the deceased was good in 

her studies but she lost her life due to the said accident 

and the parents lost her company which is so painful and 

cannot be redressed in terms of money and keeping in 

view the same an amount of Rs. 1,00,000/- (One Lakh) is  
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added for loss of company of the child.  In respect of other 

head an amount of Rs 15,000/- under the head of funeral 

expenses and another Rs. 15,000/- under the head of loss 

of estate are awarded.                 

25.       The total compensation to which the claimants are 

entitled to, is assessed as under. – 

 

Loss of the dependency    : Rs. 2,70,000/- 

Loss of company of the child   : Rs. 1,00,000/-  

Funeral expenses             : Rs.   15,000/- 

Loss of estate              : Rs.   15,000/- 

Total compensation   =        Rs. 4,00,000/- 

               (Rupees  Four Lakhs) Only. 

 
26.        In total the claimants are  entitled to receive Rs. 

4,00,000/- (Rupees Four Lakhs) only as compensation. 

 
 
 

O     R     D     E     R 

 
27.         The offending vehicle was insured with the United 

India Insurance Company Ltd, ( O.P. No.3). So, the said 

OPP. Party No. 3  is directed to pay an amount of Rs. 

4,00,000/- (Rupees Four Lakhs) only to the claimant along 

with interest @ 6% per annum from the date of filing of 

the claim petition and till realisation. 
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 28.      Accordingly the claim petition is disposed of on   

contest. 

 

29.         Given under my hand and seal of this Tribunal on 

this the 25th   day of August, 2021.   

 
 

Dictated and corrected by me. 

 

         (B. Sutradhar)                    (B. Sutradhar)                                 
    Addl. Member - 2, MACT,  Addl. Member - 2, MACT 
  Tinsukia        Tinsukia 

  

  

 

 

 

 

 


