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IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA 

 

District : Tinsukia 

 

Present  :  Sri B.  Sutradhar, AJS, 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

      Misc(G) Case No. 07 of 2020       

 

  SRI  SANDEEP  AGARWAL(age 33  Years), 
  Son  of  Sri Jagdish  Agarwal, 
   Resident of :- Bordoloi  Nagar,  Near Lake, 
                P.O., P.S & District :-  Tinsukia,  Assam.   

                              …..…………..Petitioner.                                                                                                        
                   

 -Versus- 

   SRI JUGAL  SANGHAI(AGARWAL), 
                 Son  of  Sri  Biswanath  Agarwala,  
                 Resident  of  Smriti Dham,  2nd  Floor, 
                 Room  No. 9,  Sevoke  Road,  Siliguri,  
                 P.O.  Siliguri-1, Dist. Darjeeling, 
                 West Bengal.....................Opposite Party.  
   

 Appearance: 
 

Sri  B.  Agarwal, 
  Advocate…………………..For the petitioner 
 
  None  Appeared…………………..For the Opp. Party. 

 

Date of Argument:   02.08.2021 

                Date of Judgment:  13.08.2021 
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J  U  D  G  M  E  N  T 

 

1.         The instant  case  has been filed U/s. 7 of the 

Guardians  and Wards Act, 1890 by the petitioner, 

namely, Sri  Sandeep  Agarwal, Son  of  Sri Jagdish  

Agarwal, Resident of :- Bordoloi  Nagar,  Near Lake, 

in  the   district  of  Tinsukia,  Assam  for custody of 

his niece(aged about 7 years), namely Miss  Paridhi 

Agarwal who at present staying with him  i.e, the    

petitioner, (maternal  uncle  of  the  minor).  

 
2.          The Petitioner in his aforesaid petition has 

drawn the attention of the Court that he  is  the  

maternal  uncle  of  the   ward  Miss  Paridhi  

Agarwal, aged  about 7 years. The  mother of  the  

ward, i.e  Sarita  Agarwal was  his sister  and  he  

died  on  22.03.2020 in  her  residence  at  Tinsukia,  

Assam. Since  after  the  death  of    the  mother,  

the  minor ward, Miss  Paridhi is  under  the  custody  

of  the  petitioner. Miss  Paridhi Agarwal is  a  female  

child and Hindu  by  birth. She was born  on  

31.10.2013  at  Bordoloi  Nagar, Near  Lake,  

Tinsukia, Assam.   Besides  the petitioner, Paridhi has 

her biological  father namely,  Sri  Jugal  

Sanghai(Agarwal)  S/o. Sri  Biswanath  Agarwala, 

who  resides  at  Smriti Dham,  2nd  Floor, Room  No. 

9,  Sevoke  Road,  Siliguri, P.O.  Siliguri-1, Dist. 

Darjeeling,West  Bengal.  The  marriage  between  
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her parents  has  been  dissolved  mutually by  a  

decree of  divorced on 31.12.2016  passed  in  

Matrimonial  Suit  No. 294(9) of  2015, which was 

passed by  the  Additional  District  Judge,  1st Court  

Siliguri,  West  Bengal  and  since  after  the  

dissolution  of  the  marriage between  her parents, 

minor  Paridhi was residing with  her mother  at 

Tinsukia and  had  been  looked  after and 

maintained by  her  mother. The  Opp. Party,  i.e  the  

biological  father  neither  took  any  care  of  the  

minor  nor  provide   her  the  basic  amenities.  

 
3.         The Petitioner further reiterated that his  

deceased  sister/mother of  the  minor,  namely,  

Sarita  Agarwal  in  her  life  time, had taken a  Life  

Insurance Policy being no. 404545801 for  15 years 

of Basic Sum  Assured  Rs, 27,00,000/-  commencing  

on 30.03.2019 in her  name and her  daughter,  Miss  

Paridhi  was   appointed  as  nominee in  the  said  

policy.  The petitioner  states  that deceased  had  

deposited the  initial premium for  the 1st  and  2nd  

year, and the  same  was  cleared  on 23.03.2020 

from  the account of mother  of  the ward/minor. 

 
4.          The  Petitioner  after  demise  of  the  mother 

of  the  ward/minor  is  taking  all due  care   and 

providing  her  with  necessary  education  and other  

maintenance. The father  of  the  ward  after  

dissolution  of  his marriage  with  his  wife  has not   



4    

 

maintained  any  relation  with  the  ward. The  

Petitioner  states  that  the  guardian  of  the  ward 

has  not  been  appointed  either  by  will or  by  any  

other  instrument or  by  court  of  law. The mother  

of  the minor died  intestate, as  such,  the  Petitioner  

is  required to  be appointed a Legal  Guardian of  

the  ward/minor    and her   property for the benefit 

and  welfare of  the  ward/minor. The  ward is  living  

with the  Petitioner and  he  is paying all school and  

tuition  fees of  the minor and has  been  taking  all 

due  care  of  the  minor.   

 
5.                Therefore, the  petitioner  has prayed for 

appointing  him  as guardian of  the   minor in  

respect  of  person  and  property  of  the  minor,  for  

the  interest  of  justice. 

 
   

6.                The OP  did  not contest the case   and  

hence, the  case  proceeded  ex-parte against him.   

 
7.               The  Court  has heard the exparte 

argument rendered by the Ld. Counsel  of the  

Petitioner at length and also deciphered the materials 

on record for just and proper conclusion of the 

instant case. 

   
8.              The  following  issues  are  framed on  the  

basis of aforesaid pleadings of the parties for proper 

adjudication of the case as mentioned hereinuder : 
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(i)  Whether  the  Opp. Party(father)  failed  and  

neglected  to  take  case  of  his  minor  daughter  

Miss  Paridhi  Agarwal,  therefore,  for  the  welfare  

of  the  minor  child  a  guardian  is  required  to  be  

appointed  in  due  process of  law? 

 
(ii) Whether the Petitioner is  a  fit  person  to  be  

appointed  as  guardian  of  minor  Miss  Paridhi  

Agarwal? 

 
(iii) Whether  the  Petitioner  is entitled for  the  

relief  as  prayed  for  in  this  case?   

  
9.         The  issues  are adjudicated  as  hereinunder 

on the basis of evidence at hand.  It is apparent that 

the petitioner has examined himself alongwith 

another  witness  in  support  of  his  case.   

 

 
10.    The  PW.1 is Sandeep  Agarwal and it is 

apparent that  he has testified in a similar and 

identical manner in his evidence as that of the 

contents of his pleading, which is narrated above. As 

such, for sake of brevity his  evidence in  affidavit   is 

not repeated here. 

 

11.  The  PW.1 has  exhibited  the  following  

documents  in  course of  hearing  of  the  case. 
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Ext. 1,  Birth  certificate  of  Minor  Miss Paridhi 

Agarwal, 

Ext. 2,  Death  Certificate  of the  deceased 

sister  of  the  Petitioner, 

Ext. 3, Copy  of  Decree  of  Divorce  dated  

31.12.2016, passed in  Matrimonial  Suit  No. 

294(9) of  2015,  passed  by  the  Court  of  the  

Additional  District Judge,  1st  Court,  West  

Bengal, 

Ext. 4,  LIC Policy  of  the  deceased  sister of  

the Petitioner, 

Ext. 5,  is  the  Admission  fee  payment  

receipt of  the  minor  for  her  admission  in  

Class-II, 

Ext. 6, Income  Tax  Return  File of  the 

Petitioner showing  his  financial  capacity  to 

maintain  the  minor  in  future. 

 

12.  The  PW.2 is Manoj  Agarwal and it is apparent 

that  he has testified in a similar and identical 

manner in his evidence as that of the contents of the 

pleading of  the  Petitioner  which is narrated above. 

As such, for sake of brevity his  evidence in  affidavit   

is not repeated here. 
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ISSUE NO. I to III   
          

 

13.    As  this  Guardianship  case proceeded  ex-

parte there  is  nothing to discard the  evidence of  

the  Petitioner  and  his  witness.  It  is  clear  from  

the  evidence  that  the  Opp. Party,  the  biological  

father  neither  took  any  care  of  the  minor  nor  

provide   her  the  basic  amenities  and  the  

Petitioner  after  demise  of  the  mother of  the  

ward/minor  is  taking  all due  care   and providing  

her  with  necessary  education  and other  

maintenance. The father  of  the  ward  after  

dissolution  of  his marriage  with  his  wife  has not  

maintained  any  relation  with  the  ward, and  as  

such,  all  the  issues  so  framed  are  found  proved  

and  decided affirmative. 

 
14.    In  view of aforementioned analysis of 

materials at hand, it seems that the custody of minor  

Miss  Paridhi  Agarwal can be given to her  maternal  

uncle,  i.e  the Petitioner, Sri  Sandeep  Agarwal 

being  he  is  found  fit  and proper person  for  the  

benefit  as  well  as  for  the  welfare  of  the  said  

minor. 

  
15.  Therefore, the petitioner, Sri  Sandeep  

Agarwal is  appointed  as  Guardian  of  his  niece, 

Miss Paridhi Agarwal under the law and  equity  in  

respect  of person  and  property  of  the  said minor. 
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16.   So, the instant case is disposed of ex-parte. 

 
17.   Given under my hand and seal of this Court 

on this the 13th day of August, 2021.   

  

Dictated and corrected by me. 

 

   (B.  Sutradhar)                                  (B.  Sutradhar) 
        Addl. District  Judge-2(FTC),            Addl. District  Judge-2(FTC), 
                 Tinsukia                                            Tinsukia 
 


