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             IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA.  

 

 

                         Sessions  case No. 21(T)2019 
                               U/S.  323/354/307 I.P.C. 

                             

 

 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 

 

     The State of Assam 
 

     -Vs- 
                          Sri   Rajen  Sarmah          ---Accused 

 

Appeared : 

 
              For the State    : Sri R.C Das, Ld. Addl. A.P.P, 
 
              For the accused: Sri M.  Baruah,  Advocate. 
  

               

Date  of  evidence : 19.04.2021.   

                               

Date of argument :   02.08.2021 

 Date of judgment :   03.08.2021 

 

 



    2 

 

 

J  U  D  G  M  E  N  T 

 

1.                  The  brief  case  of  the Prosecution  is  that 

on 29.11.18 at about 6 PM,  the informant, Smt. Parbati  

Devi  lodged  an  ejahar  stating  that on  the  same  

day  at  about  2 PM,  her  son, Rajen  Sarmah had 

destroyed the  household property  at her residence at 

Chinapatty,  Makum as well  as  attacked   her with  fist  

and  blows and pressed her  neck  with  a  view  to  kill  

her.  On intervention  of  her younger  son she 

somehow managed  to escape.  Further  the accused by 

taking a  dao  chased  her to kill  her but somehow  she  

again managed to save  herself.  The  accused  used  

criminal  force  upon  her with intent  to  outrage her  

modesty  and  attempted  to kill her which  had caused  

threat  to her life.  Hence,  this  case.  

       

2.                Receiving the FIR,  the  Makum P.S. 

registered a case and investigated the matter and on 

completion of the investigation, charge sheet was 

submitted against the accused and forwarded him to 

face the trial. 

 
3.                On  appearance   before   the Ld. Sub-

Divisional  Judicial Magistrate, Tinsukia, copies were 

furnished  to the accused person U/S 207 Cr.P.C and 

committed the case to the Court of Sessions for trial. 

Accordingly the GR case no. 2665/18 registered as 
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Sessions case no. 21(T)/2019 and transferred to this 

court for trial. 

 
4.                Upon receiving the record and appearance of 

the accused in this court and upon hearing both sides 

and considering the materials on record and after 

hearing both sides, charges U/S. 323/354/307 IPC was 

framed against the accused by my  ld. Predecessor,  

particulars of which were read over and explained to the 

accused, to which he pleaded not guilty and claimed to 

be tried.  

 
5.               During  the trial  the  accused  did  not  

appear  before  the  court.  Accordingly,  he  was 

arrested  and  detained  in custody.                                                            

 
6.               During trial, prosecution examined two(2) 

witnesses  and  declined  to  adduce any  other  

evidence. The accused was examined u/s 313 Cr.P.C  

and his plea is  of  total  denial. I have heard argument 

put forth by the ld. Counsel for both the sides as well as 

gone through the entire materials available on record. 

 
7.               Point for determination :- 

 
(i)  Whether   the accused on  29.11.18 at about 

2 PM  at  Chinapatty,  Makum  had  voluntarily  

caused  simple hurt  to the informant, Smt.  

Parbati  Devi by  fist  and  blows   and  
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thereby committed an offence punishable u/s. 

323 of the IPC ?  

 

(ii) Whether  the  accused,  on  the  same  

day,  time  and place  had  assaulted  or  used  

criminal  force  to  Smt.  Parbati  Devi with 

intent  to  outrage her  modesty  and thereby 

committed an offence punishable u/s. 354 of 

the IPC ?  

 
(iii) Whether  the  accused, on  the  same  

day, time  and  place    had attempted  to kill  

Smt.  Parbati  Devi  by pressing  her  neck with 

such intention or knowledge and under such 

circumstances that if by his act  caused death 

to Smt.   Parbani  Devi, he would have been 

guilty of murder and  thereby committed an 

offence punishable u/s. 307 of the IPC ?   

  

          DISCUSSION, DECISION AND REASONS THEREOF: 

 
8.              PW.1, Smt.   Parbati  Devi is  the informant  

and  she has  stated  that   she  lodged the ejahar  

against  her  son, Sri  Rajen  Sarmah    as he had a  

quarrel  with  her  said son  and  herself. He  pushed 

and elbowed her  in  drunken  condition.  Ext. 1  is  

the  Ejahar,  Ext. 1(2)  is  his  signature.  

 
9.              In  cross examination  the  PW.1 deposed  that  
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she  does  not  want  to proceed  with  the case as it 

was a  simple  quarrel. 

 

10.           P.W.2, Smt.  Bharati  Devi,  who  is  the 

daughter in  law of the informant  and  sister in law  

of the  accused  had stated  that  her  mother  in law 

lodged  the  case  as accused had  a quarrel  with 

her  mother in  law  and  brother in law.    

 
11.          While  going  through  the  evidence of  PW.1  

and PW.2  it  appears  that  PW.1, the victim herself  

does  not  want to  proceed  with  the  case  any  

more.  Both  the  witnesses belong  from  the  same  

family.    

  
12.           There  is  no  other  evidence  in  this  case  

being  prosecution  failed  to  produce  any  other  

witness  in  this  case.   The victim has  stated  that  

the  accused pushed and elbowed her  in  drunken  

condition  and  in  that  situation  I  have  no  

hesitation to  hold  that  the prosecution  side failed  

to prove   the  case.  Hence, I am  of  the  

considered  opinion  that the Prosecution  has  failed  

to prove  the material  ingredients  of  Sec.  

323/354/307 IPC   against  the  accused person. 

Hence the accused is acquitted and set at liberty 

forthwith. 
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13.   The accused  is  in  custody   so  he  be  

released   on  execution  of  a  PR Bond  of  Rs. 

5000/-  as per Section 437(A) of  Cr.P.C. 

 
14.    The seized article  be  destroyed  in  due  

course. 

 

15.    The  case  is  disposed  of  on  contest. 

 
16.    Given under my hand and seal of this Court 

on the 3rd  day of August, 2021. 

 

 

      Dictated and corrected by me. 
 
 
 

 (B.  Sutradhar)                            (B. Sutradhar 
Addl. Sessions Judge-2                Addl. Sessions Judge-2    
(FTC), Tinsukia.                                          (FTC), Tinsukia.                                          
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A P P E N D I X 

 
 
 
 
 
 

 PROSECUTION WITNESSES 
 
 
 P.W.1-  Smt. Parbati  Devi, 

 PW.2 -       Smt. Bharati  Devi.  

 

 PROSECUTION EXHIBITS 

 Ext. 1,  Ejahar.            

            

        

  

 

                                    (B.  Sutradhar), 
                                       Addl. Sessions Judge-2     
                                                 (FTC), Tinsukia  
 


