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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

Title Suit (M) Case No. 91 of 2020 

On Wednesday, the 25th   day of  August, 2021 

 
 

1. Sri Suresh  Kharia(35 years), 

                  Son  of    Sri Sulaimon  Kharia, 

By  religion  -  Hindu, 

A Resident  of  Siewpur,  

P.O., P.S. &   District  Tinsukia(Assam). 

 
2.  Smti  Ebali  Kumar( 34 years), 

      Daughter of Lt.  Abhiram  Kumar, 

 A Resident  of  Siewpur,  

 P.O., P.S. &   District  Tinsukia(Assam). 

                             ...................Petitioners.                

 

This suit coming  on for final hearing on 17.08.2021 in  the  

presence of :     

For the Petitioners      :    Mrs. N.  Bose, Advocate.   
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         And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.         This  suit  is  filed  by petitioners  namely, Sri 

Suresh  Kharia and Smti  Ebali  Kumar   jointly U/s. 

28 of the Special Marriage Act, 1954  for grant of  

decree of divorce by dissolving the  marriage of  the  

first  Petitioner  with   the  2nd Petitioner registered  

before Marriage  Officer,  Tinsukia  Assam on 

19.05.2014  vide  Marriage  Certificate  no. 216. 

  
2.         The  brief case  of  the  petitioners  is  that   

the  marriage between  the 1st petitioner  and 2nd  

Petitioner was registered  on 19.05.2014  and  since  

the  marriage  did  not  pull  on  together for having  

different  ideas,  habits,  tastes  and  thoughts.  So  

being of  different  temperament  and  nature  could  

never  adjust  themselves  even  for  few  days,  so  

there  is  no love and  affection for  each  other and  

there  is  chance  of  reconciliation  or resumption  

for  normal  marital  life between  the   petitioners  

though  attempts  for  reconciliation or resumption  

were  made  by  friends  and acquaintance. The 

Parties last  lived  together  at  Shivpur,  Tinsukia,  

Assam within the  Jurisdiction  of  the  Court and   



3    

 

separated  owing to  irreconcilable    differences in  

habit and  temperament  on  10.07.2014  and hence 

they  have  been  separated  and  living  apart  for  

more  than  six  months. 

 
3.         The petitioners  have  mutually  agreed  and  

decided  the  facts  and  circumstances  that there  is  

no  point  for  the  continuance  of  the  marital  

relationship and  further  agreed  upon  the  

dissolution  of  the  marriage by  a  decree  of  

divorce.  In  the  aforesaid  circumstances,  the  

petitioners  desires that  their marriage  should  be  

dissolved  in  mutual  interest.   

 
4.          The  Petitioner  no. 2  has  no  claim  of  any  

permanent  alimony or  any  maintenance against  

the Petitioner  no. 1. The  Petitioner  no. 2  has  also  

received  back  her  belongings  and  goods  and  

there  is  no  any  claims  or  demands  of  her  

whatsoever  from the  Petitioner  no. 1. Since  the  

marriage  has  not  be  consummated, no  child  born  

out  of  their  wedlock.  The  cause  of  action  arose  

on  19.09.2014  when  the  Petitioners  married  each  

other and  on  10.07.2014  agreed  to  live 

separately. 

  
5.         As such, the petitioners have prayed for 

dissolution  of  marriage and a decree of divorce  of  

marriage  as  per  the  provisions  of  section 28 of  
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the Special Marriage  Act,  1954. 

  

6.         On  receiving  the  petition  from  the 

petitioners  and  registering the case,  the  Suit  was  

fixed   and  posted   after  six  months   as  cooling  

period and  after  expiry  of  the  cooling  period, the  

petitioners have  appeared  before  the  Court  and  

submitted  that  there  is  no  chance  of amicable  

settlement  between  them and  prayed  for passing  

necessary  Decree of  Divorce. Accordingly,  the  

petitioners  were  allowed  to  submit  Evidence on  

Affidavit and they have  filed  Evidence on  Affidavit   

jointly. 

       
7.         Upon hearing the Ld. Counsel for  the  

petitioners, I have gone through the petition of the 

petitioners and the evidence on affidavit. 

 

Discussion,  Decision &  Reasons  thereof: 
 

8.          The   Petitioner  no. 1  &  2  are the  Joint 

Petitioners  and it is evident that  they  have testified 

in a similar and identical manner as that of the 

contents of their  joint petition, which is narrated  

above, as such, their evidence on affidavit is not 

repeated here for sake of brevity.  
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O   R  D  E  R 

 
9.           Today, after going through the evidence 

adduced by the petitioners  jointly, I find that the 

petitioners have proved their case. I am satisfied that 

the marriage between the 1st petitioner and the 2nd 

Petitioner  have irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the 

petitioners. Therefore, the petitioners deserve to be 

given a decree, as prayed for.  In  view  of  the  above, 

the prayer for divorce is granted.  Accordingly, the 

marriage between the 1st petitioner namely,  Sri  

Suresh  Kharia and 2nd  Petitioner, namely, Smti  Ebali  

Kumar   stands dissolved U/s. 28 of  Special Marriage  

Act 1954.  

 
10.          Prepare a decree accordingly.  

 
11.          The suit is disposed of, on  mutual consent 

without cost.  

 
12.          Given under my hand and seal of this Court on 

this the 25th   day of   August, 2021.   

 
Dictated and corrected by me. 

 

 (B. Sutradhar )                            (B. Sutradhar )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),              

Tinsukia.                                              Tinsukia      


