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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
    IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

 

District         : Tinsukia. 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

T.S (Matrimonial) 37 of 2021 

On Tuesday, the 31st  day August, 2021 

 

Smt.  Maumita  Deb (36 Yrs.),   
W/o. Sri  Sanjay  Deb,    
D/o. Sri  Karuna  Moy  Deb,  
R/o.  West  Sripuria,  near  Raja  Field, 
Tinsukia  Toan, P.O  Sripuria, 
P.O, P.S &  Dist. Tinsukia, (Assam).          

..........................Petitioner.                  
                                              

                                      
                      -Versus- 
 
Sri  Sanjay  Deb,    
S/o.  Lt.  Sudhir   Ranjan  Deb, 
C/o. Sri  Kaushik  Deb, 
Congress  Colony,  near  Railway  Line, 
P.O. Sripuria. 
P.S & District -  Tinsukia,  Assam. 
                                       ………..............Respondent.             

     

This suit came  for final hearing on 18.08.2021 in  the  

presence of :  
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          For the Petitioner      :    Sri  P. Deb, Advocate, 

   For the Respondent    :   Sri A.K  Singh.  

 
         And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

(1)          This  suit  is  filed  by petitioner, Smt.  Maumita  

Deb  against  the respondent Sri  Sanjay  Deb,   U/s. 13 

1(1-a) of the Hindu Marriage Act, 1955  for grant  of  

decree of divorce  by dissolving the social marriage 

solemnized between them on 26.02.2020  and  the  civil  

marriage  registered  on 27.02.2020 before  the  

Marriage  Officer,  Tinsukia.   

 

(2)          The  brief case  of  the  petitioner  is  that   the 

marriage  between  the  Petitioner  and  the  

Respondent  was  solemnized  on  26.02.2020  at “D.S  

Marriage  Hall,  Tinsukia  as per   social  customs  and  

thereafter  the  Petitioner  went  to  the  house  of  the  

Respondent at  Tingrai  Habi  Gaon,  Tinsukia  to lead  

conjugal  life  with  the  Respondent.  On  27.02.2020 

the  said  marriage  was  registered  before  the  

Marriage  Officer,  Tinsukia.  The  Petitioner  had  taken  

all  the  “Streedhan”  articles  and  gifts  alongwith  her  

to  her  matrimonial  house.  
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(3)          The  Petitioner with  a  great  hope  and  

expectation  to  lead  a  happy  and  peaceful  conjugal 

life  went  to  her  matrimonial  house  but  all  her  

hopes  shattered  into  pieces  within  a  week  of  her  

marriage  due  to  overbearing  temperaments,  

harshness,  aggressive  and   unbecoming  behaviour  

of  the  Respondent.  The  petitioner  tolerated  all  

these. But after  couple  of  weeks the  respondent  

started  torturing  the  petitioner on  the  plea  of  

inferior  quality  of  the  Streedhan  articles given  in  

her  marriage.  Subsequently,  the  Respondent  asked  

the  Petitioner  to  bring  Rs. 5,00,000/-  from  her  

parents as  the  Streedhan  articles  are  of  inferior  

quality. But  the  petitioner  refused  to fulfill his  

demand  by  bringing  money  from  her parents  telling  

that  her parents  are living  by megre  amount of  

pension.  On  19.06.2020  the  Respondent  again  

asked  the  Petitioner   to  demand  from her  father the  

aforesaid  money  to  which  the   Petitioner  refused,  

the   Respondent  getting  furious  dragged  the  

Petitioner from  the  house. Though  she  requested  

the  respondent to  allow  her  to  stay  but  he  shut  

the  door and  on  repeated  request  of  the  Petitioner, 

he  did  not  open  the  door.  Finding  no  alternative,  

the  Respondent  took  shelter  in  her  parents  house.  

Though  her parents  went  to  the  respondent’s  house 

and  requested  him  to  allow  the  Petitioner  to  stay  

but  he  flatly  refused  to  accept  the Petitioner  till  his  
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demands  are  fulfilled. On  several  occasions  the  

parents  of  the  Petitioner  tried to  convince  the  

Respondent and asked  for  time  to  fulfill  his  

demand,  but  the  respondent  remained  adamant  not  

to  accept  the  Petitioner without  fulfillment of  his  

demand of  money. Under  such circumstances,  the  

Petitioner  had  to remain  in her  parents  house  and  

from 19.06.21  till  today  she  is  in  her  parents  

house.  On 1.2.2021,  the  Petitioner  alongwith  her 

parents  and  some  of  her  relatives  went  to the 

house  of  Respondent  and  offered  him Rs. 2 Lakhs  

asking  him  to  allow  her  to  stay  there and  to  

resume conjugal  relation with him,  but  the  

respondent  asked  her  to  break  the  marital  

relationship taking  all  her  Streedhan articles and  

gifts.  Finding  no  alternative,  the  petitioner  on  

03.02.2021 took back all  her  streedhan  article and  

gifts by giving  him  a  receipt.  As  marriage  between  

the  parties  has  not been  consummated, no  issue  

was  born  to them.  

 

(4)           Due  to  such torture  by the  Respondent,  it  

was  impossible  on  the  part of  the Petitioner  to  

continue  the  marital  relation with  the  respondent. 

Subsequenly,  the  respondent  flatly  refused  to  

continue  marital  relation  with  the  Petitioner  and  

she  had  return  back  to  her  parents  house.  Hence,  

there is  no  scope  of re-union between  the Parties. 
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(5)          The  cause  of  action  for  the  suit  arose  on 

26.02.20 -  being  the  date  of their marriage, On  

27.02.2020 -  when  the  marriage  was  registered  

under Special  Marriage  Act  and  the  respondent  had  

taken  the  Petitioner  alongwith  Streedhan  articles  to  

his  house; on 19.06.2020 -  when  the  Respondent  

lastly  asked  the  Petitioner  to  demand  from  her  

father  an  amount of  Rs. 5 Lakhs and  on  refusal  to  

comply  with  the  same  ousted  her  from  his  house; 

on  20.06.2020 -  when  the  parents  and  brother   of  

the  Petitioner  went  to  the  house of  Respondent  

and  requested  him  to  allow  the  Petitioner  to  stay  

in  his  house  and  also  requested   to  give  sometime  

to  fulfill  his  demand,  on  1st  February,  2021 -  when  

the  Petitioner   alongwith  her  parents  and  some  of  

her  relatives  went  to  the  house  orf  the  

Respondent   and  by  offering  an  amount  of  Rs. 2 

Lakhs  requested  him  to  allow  the  petitioner  to  

enter  into   the  house,  to  which   he  refused  and  

asked  for  divorce;  on  3rd  February,  2021  -   when  

the  petitioner  has  taken  back  all  her  Stridhan  

articles  and  returned  all  the  ornaments  gifted  by 

the  family members  of  the  Respondent  and  on  

each  and  every  dates  of  torture ,  demands,  etc. 

 
(6)           Hence,  the  petitioner  has  filed  this  petition  

for decree of divorce by  dissolving  her  marriage with  

the  Respondent on  the  grounds  of  cruelty.         
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(7)           The   respondent appeared  to contest  the  

case   and  filed his  Written  Statement  in  support  of  

his  case. In  his  written  statement the  respondent  

has  stated  that  the  suit  is  neither  maintainable  in  

law  nor  on  facts. It  is  also  not  maintainable  for  

want  of  proper  verification  and  affidavit. The   

petition  is  not  filed  properly.   

 
(8)           The  petitioner  has  failed  to  make  out any 

case to  go  for  full  trial.  There  is  no  cause  of  

action  for  the  suit. The  statements   made  in  pare  

no. 1 & 2  are  admitted. The  statement  made  in  

para  no. 4, 5 6, 7, 8 & 10 are  denied  being  false  and  

fabricated.  In  response  to  para  no. 9,  it  is  

mentioned  that the  petitioner   has  been  residing in  

her parents  home  since  19.06.2020  at  her  own  

whims  without  any  reason  and  refused to  return 

inspite of  repeated  request of  the  Respondent. The  

statement  made  in  para  no. 12, 15, 18 are    

admitted.  The  Respondent  submits  that  from  the  

very  inception  of  the  marriage,  the  petitioner   did  

not  show  any  interest in  maintaining  any  conjugal  

relation  with him,  rather  she  used  to avoid his  

company and even  did  never  share  any  common  

bed  and  subsequently  without  any  information  and  

reason  she  left  his  house  on  19.06.2020 and  

continued  to  stay  at  her  parents  house and  refused  

to  come  back  to  him  inspite  of  his repeated 

request. The  petitioner  has  also  disclosed  her  



7 

 

intention  to  break  the  marital  relation while  taking  

back  all  her  streedhan.  The  Respondent   was  

sanguine  but  the  Petitioner   is  no  longer  interested  

in  maintaining  the  marital  relation  with  the  

Respondent. As  such, there  is  no  scope for  re-union  

and  continuation  of  the  relation  will  serve  no  

purpose. As  the  Petitioner  left his  company  and  

took  all   her  streedhan,  she  is  not  entitled  to  

claim  any  maintenance  or permanent   alimony  from  

him.   

 

(9)           Hence,  the  Respondent  prayed  for  

dissolution  of  the  marriage  as  there is  no  scope  of  

their re-union  and the  marriage has  not  be  

consummated.  

  

(10)         The petitioner vide  petition  no. 457/2021 

submitted  that  in para  no. 18 of  Sub-para  22  and  

24  of  the  Written  Statement,  the  Respondent  

has  specifically  pleaded  that  the  continuation  of  

the  marriage  has  become  irrelevant  and for  the  

future  interest  of  the  respondent,  the  marriage  

may  be  dissolved.  In  view  of  the  specific  

admission  in  the  written  statement,  the suit  of 

the  Petitioner  may  be  decreed  on  admission  U/s, 

12  rule  6 of  the  CPC.  The  Respondent  has  

raised no  objection.  Hence,  the  petition  is 

allowed.  
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(11)         In  view  of  admission  of  the  parties, and  on  

the prayer  of  advocates  for  both  sides   no issue  

was   framed. 

 
(12)         I have  heard the Ld. Counsels  of both  sides     

and gone through the material evidence on record to 

decide the suit.  Both the sides  adduced their 

evidence on  affidavit  and  declined  to  adduce any  

other  evidence.  

 

Discussion,  Decision &  Reasons  thereof: 

 
(13)          Smt. Maumita Deb  is  the  Petitioner  and it is 

evident that  she has testified in a similar and 

identical manner as that of the contents of her 

petition, which is narrated  above, as such, her 

evidence on affidavit is not repeated here for sake of 

brevity. 

 

(14)           The  petitioner  has exhibited   the  Marriage  

Certificate  dated  27.02.2020. 

 
(15)           Sri  Sanjay Deb  is  the  Respondent  and it is 

evident that  he has testified in a similar and identical 

manner,  raising  no  objection  if  the  marriage  is  

dissolved and as that of the contents of his  Written  

Statement, which is narrated  above, as such, his 

evidence on affidavit is not repeated here for sake of 

brevity. 

  



9 

 

O R D E R 

 

(16)             Today, after going through the evidence 

adduced by the petitioner  and  the  Respondent, I find 

that the petitioner has proved her case. I am satisfied 

that the marriage between the petitioner and the 

respondent has irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence of the petitioner and the  

Respondent.  Therefore, the petitioner deserves to be 

given a decree, as prayed for. Accordingly, the marriage 

between the petitioner namely, Smt.  Maumita  Deb and   

the respondent,  Sri  Sanjay  Deb stands dissolved U/s. 

13(1)(1-a)   of  Hindu  Marriage  Act 1955 and  the  

Special  Marriage  registered  on 27.02.2020 before  the  

Marriage  Officer,  Tinsukia.   

 

(17)        The prayer for divorce is granted.   

 
(18)         Prepare a decree accordingly.  

 

(19)         The suit is disposed of  contested without cost 

and  on  admission.  

 
(20)         Given under my hand and seal of this Court on 

this the 31st    day of   August, 2021.   
 
Dictated and corrected by me. 

 

 (B. Sutradhar )                          (B. Sutradhar )   
 Addl. District Judge-2(FTC),                     Addl. District Judge-2(FTC),              

Tinsukia.                                             Tinsukia     


