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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

Title Suit (M) Case No. 70 of 2019 
On Saturday, the 21st    day of August, 2021 

 
 

     Smt.  Kumari  Ekta(35 years), 

                 W/o.  Sri Chandra  Bhushan  Das, 

          D/o.  Sri  Birendra  Kumar  Gupta, 

   R/o. Devi  Pukhri  Tiniali, 

   Manik  Hazarika  Road,  Tinsukia  Town, 

   P.O  P.S &  District Tinsukia,  

   (Assam).   

        .........................Petitioner.
                      

                                              -Versus- 
 

             Sri Chandra  Bhushan  Das,   
  S/o. Sri  Iswar Pd.  Das, 

  W/o. Sri Sandeep  Das, 

  Vill. & P.O Rewtith  Bazar, 

  Via.  Dighwa  Dubouli, 

  P.S  Baikunthpur,  

  Dist. Gopalganj,  Bihar.                      

  ....................Respondent            
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This suit coming  on for final hearing on 07.08.2021  and 

17/08/2021 in  the  presence of :   

   

  For the Petitioner   : Sri  P.  Dev  &  Ors., Advocates, 

  For the Respondent:  Sri  N. Prasad, Advocate.  

  

         And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 

 J  U  D  G  M  E  N  T 

 

1.         This  suit  is  filed  by petitioner, Smt.  Kumari  

Ekta  W/o.   Sri Chandra  Bhushan  Das,  against  the  

respondent, Sri Chandra  Bhushan  Das,   U/s. 

27(i)(b)(d) of the  Special  Marriage Act, 1954 for 

grant  of  decree of divorce by dissolving the  

marriage performed between them on 29.11.2008  

before  the Marriage  Officer  at  Dibrugarh.  

 
2.         The  brief case  of  the  petitioner  is  that   the  

petitioner  is  the  wife of  respondent  and  their  

marriage  was  performed  without  the  consent  of  

the parents  of  petitioner.  After  marriage,  the  

respondent  took  the  petitioner  to  his  native  

place  in  Bihar  without  informing  the  parents  of  

the  petitioner  and  started  consummating the  
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marriage  with  the petitioner. Later,  the parents of  

the petitioner  agreed  to  their  marriage  and  to  

recognize  their  marriage  socially  they   arrange  a  

reception party  on  14.01.2019  at  Hotel  Shivam,  

Varanashi. In the  said  reception  party  the  

petitioner  was  gifted  with  gold  ornaments,  

clothes  and  other  gifts  by  her  parents  and 

relatives.  

 
3.         That  after one  month  of the  said  reception 

party,  the  respondent and  his  parents stated  to  

torture  the  petitioner  both  physically  and  

mentally  on  the  plea  that  the  articles  given  to  

the  petitioner  are  of inferior  quality  and  they  

had  not  given  furniture,  T.V,  Fridge,  Washing  

Machine  which  are  basic  amenities and  usually  

given in  the  marriage  of  any  girl  in  their  society  

and  accordingly  they  made  demand  of  the  said  

articles  from  the  parents  of  the petitioner. But the  

petitioner  never  made  any  demand  nor  informed 

her  parents to give the  said  articles, considering  

their  poor  financial  condition. The  respondent  and 

his  parents gradually started  increasing  torture  

upon  the  petitioner as  she  refrained  herself  from  

making  demand  from  her  parents.  The petitioner  

was  tolerating  all  the  tortures  with  a  hope  of  

better  days  to  come.  

 
4.           In  the  mean time  the  petitioner  became  
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pregnant  and  on  22.06.2010  she  gave  birth  to  a  

male  child,  namely,  Master  Avik. But  after the  

birth  of  the  child,  the  respondent  and  his  

parents started  demanding  money  from  the  

parents  of  the petitioner  for  the  expenditure   

incurred  in the delivery, but  the petitioner  did  not  

comply  with  their  demand,  as  such, the  mother  

of  the  respondent threw burning  lamp  on  the  

petitioner  and  as  a result  of  which  petitioner  

sustained  burn  injuries  on  several parts  of  her  

body. To  suppress  the  said  fact  the  respondent  

and  his  family  members  did  not  allow  the  

petitioner to  go  to  hospital for  treatment,  rather,  

she  was  given  rural  medicine  for  her  burn  

injuries. After  receiving  the information,  the 

parents  of  the petitioner  went to  Bihar for the  

peaceful  conjugal life  and paid  Rs. 25,000/-  

towards  the  expenses  incurred  for the  delivery of  

the  child. Even  thereafter,  the  peace  in  the  

conjugal  life  of  the petitioner  did not  return.  She  

was used  to abused  in  filthy  languages  by the 

parents of  the  respondent for  non  fulfillment of  

their  demands  of  T.V,  Fridge,  Washing  Machine 

etc.  In  the  month  of  May,  2012,  the  respondent  

and his  family  members  again  forced  the  

Petitioner  to  bring  Rs. 50,000/- and  she  was  sent  

to  her  parents  house  at  Tinsukia. In  the  month  

of  August,  2012,  the  respondent  came  to  

Tinsukia  and  the  father  of  the petitioner  
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managed  Rs. 30,000/-  and  gave  to  Respondent. 

At  that  time  the parents  of  the petitioner  had  

given  one  gold  chain  and one  pair  of  silver  

bangle  to  their  grandson.  

 
5.          That  on 27.12.2012,  the  petitioner  gave  

birth to  her  2nd  child, namely, Miss Sanghvi. This  

time  the respondent  brought  the  petitioner  to  

her  parents  home  and  he forced  the  petitioner  

for  demanding  the  expenditure incurred  for  

delivery  of  the  2nd  child  from  her  parents and  

on her  refusal, he  started shouting and for  

maintaining peace,  the  parents  of  petitioner  again  

paid  Rs. 20,000/-  to  the  respondent and  the  

petitioner  was  left  at  her  parents  house  by  the  

respondent. After two  months, i.e  on 08.03.2013,  

the  respondent  came  to the parental  house  of  

the  petitioner and  took  the  petitioner  alongwith 

children  to  Bihar. This  time  also  the  respondent  

insisted  the petitioner  to  demand  money  from her  

parents  for  purchasing  T.V,  Fridge,  Washing  

Machine  etc.  to  which  the  petitioner  did  not  

agree. After  reaching  Bihar  she  was  again  

tortured  by  the  respondent  and  her  family 

member  in demand  of said demand.  Gradually,  the  

torture  in  demand of the  said  money had  reached  

to  an  extreme  position  and  on  20.03.13,  the  

petitioner alongwith the  children were  dragged  out  

from  the  house  of  the respondent  with  a  treat  



6    

not  to return back without  arranging the  said  

amount. Finding  no  other alternative,  the  

petitioner came  back  to her  parents alongwith  her  

children  and  since  then  she  has  been  residing  

in  her parents  home.  The  petitioner  was  not  

allowed  to take  her  “Streedhan” at the  time  of  

driven  out  alongwith  her  children  from  her  

matrimonial  home. Thereafter the  respondent  off  

and  on  threatened  the  petitioner  over  phone 

asking  her to  arrange  the demanded  money,  else  

she  would  not be allowed  to enter into  their  

house.  Several times  the  petitioner  requested  the  

respondent to  give  back  her  “stridheen  articles”  

but he  refused to  return unless  their  demand  

fulfilled. Hence,  finding  no  other  alternative,  on 

07.02.2014, the petitioner  filed  a  case  being  case  

no. 9  of  2014  U/s. 498(A)/406/34 IPC presently 

pending  before  the Court of Ld.  Sub-Divisional  

Judicial Magistrate(S),  Tinsukia. But  even  after 

filing the  case,  the  respondent  did not stop to  

raise his  demand,  but also  caused  threat  using  

filthy  language apart  from  breaking  the  

windowpane  by  an  Iron  road  of  the  house  of  

parents  of  the petitioners  with  his  companions  to  

which  a  case   being  Tinsukia  P.S  case  no. 

643/2014(G.R case  no. 1489/2014),  U/s. 

447/294/506/427/34  IPC  was  registered against 

him and his companions  and  the same  is pending  

for trial before  the Court of Ld.  Additional Chief  
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Judicial Magistrate,  Tinsukia. 

 
6.         On 08.102014 the  Respondent  also filed a 

Petition U/s 13  of the Hindu Marriage Act at Family  

Court, Gopalganj,  Bihar before  Ld. Principal  Judge 

for dissolution of his marriage  with  the petitioner  

dated 29.11.2008  which  was  registered  as  CIS  

case No. M.M 201/2014(Old  case  No. M.M 

182/2014)  and  the  same  was  dismissed vide  

Judgment  and  order  dated 05.09.2016 on failure  

to prove the grounds  of  desertion  and  cruelty as  

well  as  the  respondent  has  no  valid  cause  of  

action. 

 

7.        The  petitioner  submits  that  the  respondent  

deserted  her  without  any  reasonable  cause  for  

more  than  two  years  and  the petitioner  has  

been  subjected to  inhuman  torture  by  the  

respondent  and  his  family members,  she  is  

compelled  to file  this  petition for  dissolution  of  

her  marriage  with  the  respondent  by  decree  of  

divorce.  

 
8.          The  petitioner  submits  that  she  has to  

spend  Rs. 5000/-  and  Rs. 4000/- and  Rs. 1500/-  

per  month  for  the  education  of  her  children  and 

their  maintenance. Therefore,  she prayed  for 

education  and maintenance  of  her  children the  

aforesaid  amount  from  the  respondent. The  

Respondent  is  an  established  businessman  having  



8    

a  General  Stores  Shop  in  the  market  area of  

Dighwa  Dubouli,  Gopalganj,  Bihar  and  from  that  

establishment  he  earns Rs. 80,000/- per  month 

and he  runs a  commercial loader  vehicle on  rent 

and from  that  he  earns  Rs. 50,000/- per  month,  

making  his  total  income  is  more  than  Rs. 

1,30,000/- per  month. The  respondent  also  owns  

his  landed property  and  shop  premises.  The  

father  of  the  respondent  is  also  doing  his  

separate  business. The  respondent  has  no  any  

burden  of  maintenance.  The  respondent  is  the 

legally  married  husband  of  the  petitioner  and  

the  father of  the  children. Hence, he  is  legally  

bound  to  maintain  the petitioner  and  he is  bound  

to  maintained  children  and  expenses  of  their 

education and  hence,  the  petitioner  has prayed  

for  maintenance  of Rs. 50,000/- for her and  her  

children’s  education  per  month.  

  
9.          That  the  cause   of action for  the  suit arose  

on and  from 29-11-2008,  being  the  date  of  

marriage  between the  petitioner  and  the  

respondent.   On  14.01.2019  being  the date of 

reception party   at  Hotel  Shivam,  Varanashi  at  

Hotel  Shivam,  Varanashi; on 22.06.2010,  being the  

date  of  birth  of  their  first  child; on  17.07.2010,  

being  the  date of  setting  fire  on  the Petitioner by  

her mother  in  law  by  throwing Kerosene Lamp  

and  on 05.09.2016  etc  and  on every  dates  within  
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the  jurisdiction  of the  Court.  

 
10.         As such, the petitioner has prayed for 

dissolution  of  marriage/decree of divorce  of  

marriage  with  Respondent as  per  the  provisions  

of  section 27(i)(b)(d) of the Special Marriage  Act  

1954 and  permanent  alimony  of  Rs. 25,00,000/- 

etc.   

 

11.         On  receiving  the  petition  from  the petitioner 

and registering the case notice was issued to the 

respondent/opposite party. The notice was duly 

served upon the respondent and  he  has appeared  

and  filed  his  written  objection against  the petition 

of  the  petitioner. 

 
12.           Upon hearing both  sides, I have gone 

through the petition of the petitioner  and  written  

objection filed  by  Respondent. 

 
13.           The  respondent  by  filing   petition  no. 

468/21 has  submitted  that there  is  outside  

settlement  of  the  matter  regarding  decree of  

divorce  as  conjugal  life  of  both  parties  is  in  no 

point of return. The  financial  condition  of  the  

Respondent  is  not  good  and  not  in  a position  of  

payment  of  any alimony. The  Respondent   prayed  

for  passing  necessary  order  by  granting  simple  

decree  of  divorce. 
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14.         The  Petitioner vide   petition  bearing  no. 

472/21 submits that  the  respondent  has  filed  

petition  dated  28.07.21 and  in  the  said  petition  

he  has  admitted  for  granting  of  decree of  

divorce  as  prayed  by  the petitioner  and  prayed  

for  passing  decree of  divorce  on    admission. 

 
15.           It  is  clear  on  hearing  both  sides that  both  

parties  are  agreed  for a  decree  of  divorce on  

admission. It is also submitted that the  petitioner  

does  not  want  any  alimony  etc. On  considering  

all,  the  petitions  were  allowed.   

                                  

16.           I have heard argument from the Ld. Counsel 

both  sides to decide the suit. 

 

Discussion, Decision  &  Reasons  thereof: 

 

17.            From the petition of the petitioner,  it is 

revealed that the  petitioner  does  not  want  to  

reside  with  the  petitioner  and  continue  her  

conjugal  life  with  him  and  she  also  stated  that  

she   does  not  want  any  alimony  etc. 

 

18.              After  hearing  both  sides I have  found  

that  the  marriage  between  the  Petitioner  and  

the  respondent  have  irretrievably  broken  down  

without  any possibility of reconciliation. The   
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respondent     has  admitted  for  granting  of  decree 

of  divorce  as  prayed  by  the petitioner  and  

prayed  for  passing  decree of  divorce  on    

admission.   

 

O   R  D  E  R 

 

19.           In   view   of   the  above   discussion  and  

considering  all  facts  and  circumstances, the  

marriage  between  the  Petitioner,  Smt. Kumari Ekta  

and the  respondent,  Sri  Chandra Bhushan  Das  

stands  dissolved.  The  Petitioner has  no  claim  of  

alimony etc.  and  as  such no  order is  passed  to  

that  effect. Therefore,  the  suit  of  the Petitioner  is  

decreed  accordingly. 

 
20.          The suit is disposed of on contest and  

admission without cost.  

 
21.           Prepare the decree accordingly. 

 

22.           Given under my hand and seal of this Court 

on this the  21st     day of August, 2021.   

  

Dictated and corrected by me. 

 

 

       ( B.  Sutradhar )                         ( B.  Sutradhar )            
  Addl. District Judge-2                Addl. District Judge-2     
       (FTC),Tinsukia.                          (FTC)Tinsukia   


