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 PRC CASE NO- 186/2019 
 U/S 509 of the IPC r/w s. 67 of the IT Act, 2000   

THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR), 

TINSUKIA 

P.R.C. CASE NO.- 186/2019 

U/S 509 OF THE IPC R/W S. 67 OF THE IT ACT, 2000 

      STATE 

    VS.  

SRI ABHINANDAN SARMAH KASHYAP 

S/O SRI ABIR SARMAH 

R/O PARBATIA ROAD 

P.S. TINSUKIA 

DISTT. TINSUKIA 

                     PRESENT:- KAUSHIK KAMAL BARUAH 

               SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

                                     AT TINSUKIA 

 
                    APPEARANCES:- SMT. BANTI HAZARIKA……...............FOR STATE 

 
                                            SRI NARESH PRASAD 

  SRI SUVHAJIT CHUTIA 

  SRI ARUP DEY 

  SMT. MADHUMITA DEY SARKAR 

 AND 

  SMT. BINA DEKA……………......…….FOR ACCUSED 

 

         DATE OF EVIDENCE:-  24/02/2020.  

                   
         DATE OF ARGUMENT:- 02/08/2021. 

                    
                    DATE OF JUDGMENT:- 02/08/2021. 
 

JUDGMENT 
 

1. Accused Sri Abhinandan Sarmah Kashyap stood trial for offences 

punishable under section 509 of the Indian Penal Code, 1860 (the IPC for 

short) read with section 67 of the Information Technology Act, 2000 

(hereinafter the IT Act for short). 

2. Material facts of the case as appears from the contents of the First 

Information Report (FIR for short) are as follows:- that, above-named 

accused befriended Miss Kakoli Kanchan Gogoi in 2016, then a 9th standard 
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student at the Delhi Public School (DPS), Digboi, at Makum and soon, 

thereafter, both started sharing messages, etc., over the web portal 

Facebook. That, said accused captured photographs of Miss Kakoli Kanchan 

Gogoi while they were video-calling which he had shared with his friends. 

Consequently, said Miss Kakoli Kanchan Gogoi became mentally disturbed 

as the accused and his friends started sending vulgar photographs to her 

mobile handset as well as to her Facebook account.                

3. On 03/01/17, informant, Sri Jayanta Gogoi, lodged a written FIR before the 

Officer-in-Charge (O/C for short) of Makum Police Station (PS for short) 

which was registered and numbered as Makum P.S. Case No.01/2017 

under section 509 of the IPC r/w section 67 of the IT Act. During the course 

of investigation, the investigating officer (I/O) visited the place of 

occurrence, recorded statements of witnesses under Section 161 of the 

Code of Criminal Procedure, 1973 (the Cr.P.C. for short), seized the 

offending cell phone and messages, arrested the accused and forwarded 

the accused to the concerned Area Magistrate for necessary action. The 

then learned Area Magistrate was pleased to forward the accused to judicial 

custody.     

4. After completing the investigation, the I/O submitted police report u/s 

173(2) of the Cr.P.C. for prosecution of the accused under section 509 of 

the IPC r/w section 67 of the IT Act. In the meantime, the accused was 

allowed to go on bail. 

5. Court processes were issued and on his appearance the accused was 

allowed to remain enlarged on his previous Court bail. Copies of all relevant 

documents were furnished to the accused person. Particulars of the 

offences under section 509 of the IPC r/w section 67 of the IT Act were 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

6. Prosecution examined one (01) witness and closed evidence. Examination 

of the accused u/s 313 of the Cr.P.C. was dispensed with as nothing was 

deposed against him.  
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7. Heard arguments advanced by learned Assistant Public Prosecutor and 

learned defence counsel.  

 
POINTS FOR DETERMINATION 

 
a) Whether accused Sri Abhinandan Sarmah Kashyap, intending to 

insult the modesty of Miss Kakoli Kanchan Gogoi exhibited vulgar 

photographs in her cell phone intending the same to be seen by 

her?  

b) Whether the accused published or transmitted, in electronic form 

vulgar photographs, to the cell phone of said Miss Kakoli 

Kanchan Gogoi, which were lascivious or appeals to the prurient 

interests of people who are likely to read, see or hear the matter 

embodied in it?  

 
DISCUSSION, DECISION AND REASONS THEREON 

 
8. In order to establish the allegations against the accused person, 

prosecution examined Sri Jayanta Gogoi as PW1 and closed evidence. 

9. PW1, Sri Jayanta Gogoi, was the informant. His deposition is as follows:- 

“I am the complainant of this case and I know the accused 

person. The incident took place on 03.01.2017. The 

accused Abhinandan Sharma was friend of my daughter. 

Some misunderstanding took place between them 

regarding uploading of some photos and in her complaint I 

lodged the ejahar. The dispute is amicably settled between 

us. Ext.1 is the ejahar and Ext. 1(1) is my signature. 

     XXXXX      

On 03.01.2017, when I lodged the ejahar, my daughter was 

at Digboi. In uploading one Juvenile Sri Rubul Singh @ 

Rubul Kr. Singh was involved. The said case is already 

disposed in Juvenile Court and he is acquitted. On 

01.03.2017, while Abhinandan Sharma was arrested I filed 

Ptn. Dated 01.03.2017 in the court and tendered my no 
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objection regarding his bail and accordingly his bail prayer 

was allowed. 

Ext. A is the Ptn. Dated 01.03.2017 and Ext. A(1) is my 

signature. 

On that day I was physically present in the court and the 

Magistrate made inquiry from me and thereafter the 

accused was allowed to go on bail. 

I have no objection if the accused person is acquitted. Due 

to misunderstanding I lodged this ejahar.”  

10. Above stated narration of facts is all that the prosecution has in its armory 

against the accused. But, even a cursory glance at it demonstrates that the 

informant had not at all incriminated the accused person of the offences 

for which he is prosecuted. It is apparently clear from his testimony that 

the matter arrived at the threshold of the law enforcement authorities out 

of a misunderstanding on the part of both sides. In my considered view, it 

was upon a mistake of fact that the criminal law was set in to motion 

against the accused.  

11. In a nutshell, prosecution has failed to prove the allegations against 

accused Sri Abhinandan Sarmah Kashyap for the offences under section 

509 of the IPC r/w section 67 of the IT Act in all respects. 

12. The points for determination are, therefore, decided in the negative.     

     

ORDER 

13. As such, from the observation and discussion done hereinbefore, I arrive 

at the conclusion that the prosecution had failed to establish the allegations 

against accused Sri Abhinandan Sarmah Kashyap for the offences under 

section 509 of the IPC r/w section 67 of the IT Act in all respects. As such, 

the accused is acquitted of the offences under the sections of law indicated 

above.  

14. Accused person be set at liberty forthwith. Bail bonds of the accused person 

stands effective for next six months from today. The accused person may 
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obtain copy of the judgment but not without payment. Seized articles, if 

any, be disposed of in due course.    

15. Instant case is disposed of on contest. 

Given under my hand and Seal of the Court this 2nd day of August, 2021.        

Typed and corrected by me and every page bears my signature. 

 

 

 

Sub-Divisional Judicial 

Magistrate (Sadar), 

       Tinsukia. 
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THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR), 

TINSUKIA 

P.R.C. CASE NO.- 186/2019    

APPENDIX 

 

1) Prosecution exhibits:- 

i. Ext.1:- FIR 

ii. Ext.1(1):- Signature of Sri Jayanta Gogoi 

2) Prosecution witnesses:- 

PW1:- Sri Jayanta Gogoi 

3) Defence exhibits:- 

i. Ext.A:- Petition dtd- 01/03/2017 

ii. Ext.A(1):- Signature of Sri Jayanta Gogoi 

4) Defence witnesses.- NONE 

 

 

 

 

 

 

Sub-Divisional Judicial 

Magistrate (Sadar), 

       Tinsukia. 

 

 

 


