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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  

TINSUKIA 

 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

Title Suit (M) Case No. 113 of 2018 

On Monday, the 20th   day of  September, 2021 

 
  Sri Amit Kumar Gupta,  

S/o. Sri  Rajaram  Prasad  Gupta, 

R/o Bordubi Road, Panitola, 

                     P.O. Panitola,  

                     P.S. & District -TInsukia(Assam).                                                             
       .....................Petitioner.
  

           Vs. 
  

                       Smti Poonam Gupta, 

  Sri Amit Kumar Gupta,  

D/o.  Sri Jai  Prakash Gupta, 

R/o Station Road, (Behind Civil Hospital, Golaghat)                   

P.O., P.S. & District - Golaghat(Assam). 

 

                            ........................Respondent          
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This suit came  for final hearing on 07.09.2021 in  the  presence of :

     

For the Petitioner      :    Sri  N. Prasad,  Advocate, 

 For the Respondent   :    Sri  P.R  Saikia & Sri P. Sarma, Advocates.  

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.         This  suit  is initially filed  by petitioner, Sri Amit Kumar 

Gupta, against  the  respondent, Smti Poonam Gupta,  U/s. 

13(1)(ia) of the Hindu Marriage Act, 1955  for grant  of  

decree of divorce by dissolving the  marriage solemnized 

between them on 11.05.17 at  Golaghat as per  Hindu  Rites 

in presence  of  the  family members  and  relatives  of  both  

sides.  

 
2.          The  brief case  of  the  petitioner  is  that on 

11.05.2017 the  petitioner   and  the  respondent solemnized 

their    at  Golaghat  and on  15.05.17 they celebrated their  

reception  party  at Manav  Kalyan  Prarthana  Bhavan, 

Makum Road,  Tinsukia.  After  solemnization  of  their  

marriage they  resided together  at  Panitola as  husband  

and  wife. But  the  respondent  did  not  allow  the  

petitioner  to  consummate  their  marriage  on  the  disguise 

that unless and until  she is  taken to balaji  temple  at  
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Salasar, she  wil  not  allow to  consummate  the marriage.  

On objection  raised by  the petitioner,  the  respondent  

asked  her  to go to prostitute. Though  the  petitioner was  

shocked  to hear  such  version of  the  respondent,  but  for 

the  sake  of their  marital  life  gave  his consent  to her  

demand.  On 17/05/2017, the  brother  of  the  respondent,  

Sri Anup  Gupta came  to Panitola  and  took  her  to  her 

maternal  home  at Golaghat. On  the  next  day, over phone  

the  respondent called  the petitioner and informed  that  she  

is  not  happy with  his  family and  asked  him not  to come  

and take her back.  The petitioner  was  astonished  to  hear  

that , however  on  25.05.17  with  some  relatives visited  

the house  of  the  respondent and  took her  back  to 

Panitola.  

 
3.         On the  intervening  night  of 28.05.17,  the  

respondent on  some  trivial  matter,  quarreled  with the 

petitioner  and  used  abusive  languages  towards  the  

petitioner and polluted  the peaceful  atmosphere  of  the  

family and  threatened  that  she  will  commit  suicide.  After  

19 days she  again  returned  to her  maternal house  on  

17.06.21 on  being objection raised  by  the  petitioner. Time 

and  again  the  petitioner  requested  the  respondent to  

returned  back to her  matrimonial house to resume  conjugal 

life but  she told  the  petitioner  that  she  is  not  happy 

with the  marriage and  wants  to stay  at  Golaghat  by 

opening  a Beauty  Parlour.  She used  harsh words  towards 

the  family of  the petitioner  and asked  him  to  marry 
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another  girl. On  02.08.17  the  respondent  returned  to  

Panitola  on making  several  request of  the  petitioner  

alongwith her younger brother. However,  she  did  not  stop 

continuing  her hostile  behaviour  towards  the  petitioner  

and his  family.  On 09.08.2017  the  petitioner  took  the  

respondent  to Golaghat  to perform  the  last  rituals of   her  

mother who expired  due to  Cancer.  On 04.09.17  the 

respondent alongwith  her  elder  brother  and  father 

returned  back  to  Panitola as  the  petitioner  requested  to 

bring  her  back  to visit Salasar,  Rajasthan.  

 
4.          On 09.09.17  the petitioner  and  the respondent  lest  

for  Balaji  Mandir, Salasar,  Rajasthan. The  petitioner  took  

all the care and provided  all  facilities  during  the  journey. 

While  returning by  train near  Guwahati, the  respondent  

without  any  reason  quarreled in  the  railway  compartment 

and  created  unpleasant  scene which  caused inconvenience  

to  the co-passengers. The  respondent  tried  to jump from  

the  running  train  but  the petitioner  somehow managed to  

save  her.  He  tolerated  all these  only  to save  the 

prestige. On 20.09.17  the  reached  Panitola and  then  

again on 01/11/17,  the  respondent  went  to Golaghat 

inspite  of  the objection  of  the  petitioner. She  even 

threatened  that  she  will  not join  the  company of  the 

petitioner.  However, on  repeated  request of  the petitioner  

she  came  back  to Panitola  on  28/11/17 alongwith  her  

elder  brother. During  her  stay  between 20.09.17  to 

01.11.17,  the  respondent continued  her hostile  attitude 
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and quarreled  with the  petitioner  and  his  family  members  

and made  their lives miserable. In  this  visit also  the  

respondent continued  her  hostile  attitude   and immense 

mental towards  them  and  finally  on 14.02.2018, the  day 

of  “Shivaratri”  the  respondent left  the company of  the  

petitioner by  calling  her  brother and  started living  at  

Golaghat.  It  is to  be  mentioned  that the petitioner  and  

his  family members  requested the  respondent’s     brother  

not  to  take  her  back. 

 
5.         The  petitioner, his common  friends  and  family 

members could  not  make  the  respondent  understand to  

restore  their conjugal  life. The  behavior  of  the  

respondent  did  not  change and  she  continuously  ill  

treated  the petitioner, but he tolerated  all   these  for  the  

sake of  continuance  of matrimonial  life. The  respondent  

left  the  company of  the petitioner in spite  of due  care  

and  attention of  the  petitioner. Even thereafter,  the  

petitioner  made  all possible efforts  to  persuade  the  

respondent to  continue the  marital  life,  but the  

respondent is not inclined  to  adhere  to his  request for 

resuming conjugal  life. From  the  cruel  acts  and hostile  

conducts  of  the  respondent, it  has  become  evident  that  

she  is  no longer  interested to  continue  the  matrimonial  

life  with  the petitioner. It  has become impracticable  and 

impossible  on  the part of  the petitioner to  resume   and  

continue  marital  life  after  the desertion of  the  

respondent. The  respondent  stayed only  for  3 months and  
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16 days  at  the  house  of  the  petitioner after her  marriage 

till her  desertion. The  respondent targeted the  reputation 

in  the  society  by using vulgar   words towards the  

petitioner  and his  parents. The  respondent  also  

deliberately  did  not  attend  the   engagement  and  

marriage  ceremony  of  the  sister  of the petitioner. Her  

absence in  the  ceremonies  made  the petitioner  

answerless to the relatives.  There is no  scope  left out  for  

resumption  of  the  conjugal  life  with  the  respondent.  

 
6.         That  the  cause   of action for  the  petition  arose  

after 11.05.17,  the  date  of  marriage  between  the  

petitioner  and  the  respondent,  14.02.18,  being  the  date  

of  desertion  for  the  respondent and  on  each  and  every  

date of  cruelties  and  desertion  of  the  petitioner by  the  

respondent and on  other date(s) within  the  jurisdiction  of  

the  Court. 

 
7.          As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent 

as  per  the  provisions  of  section 13(1)(i-a) of the Hindu 

Marriage  Act,  1955. 

 

8.              The  respondent  has contested the suit and submitted 

the written statement  supported  by an  affidavit to negate 

the suit of the petitioner. 

 
9.          That  the   suit is not  maintainable in  law  as well  as 

facts. The  object  behind  filing of  the instant  petition  is  
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only  to  get  rid  of  the  respondent by  making use  of  

false  and  fabricated  story  without  any  ingredients     

under  section 13(1)(1-a) of  the  Hindu  Marriage  Act,  

1985. That  there  is  no  cause of  action in  the  instant  

suit. The  petitioner  has  not  come  with  clean  hands  to  

get  the  decree  of  divorce and  hence  the instant   

petitioner  is liable  to  be  dismissed  by  the  Court.  That  

the respondent  does  not  admit  the  averments  of  the  

petitioner except  those  which  are  specifically  admitted  

herein  and  the  matters  which  are  in  conformity  with the  

record  such un admitted  averments  of  the  petitioner  

should  be  construed  to  has  been  denied  by  the  

respondent  and  the  petitioner  is  put to  strict  proof  

thereof.  The averments  made in first part of  the para  no. 

1 of  the petition are  admitted  by the  respondent. But  the  

later  part of  the para  1  of  the petition  are  strictly  

denied  by  the  respondent. That  in  reply  to  the  contents  

of  later  part  of  para  1  of  the  petition  it  is  stated  the  

petitioner has  been  dealing  with  the  business of  fertilizer  

supply  and  tyres  selling  business,  having  handsome  

earning  and  is  not  responsible for  maintaining  his  

parents  and other  family  members.  That  the  contents  of  

para  2  are  not  disputed. The averments  made in first part 

of  the para  no. 3 of  the petition  are  admitted.  In  reply  

to the  contents  of  para  4 of  the instant  petition,  the  

respondent  beg to  submit  that  on  17/05/2017, younger  

brother of  the  respondent  took  the  respondent  to her  

maternal  home  at  Golaghat for  performing Pagfera  ritual  
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after  marriage  to  be  solemnized  at  the  marital  home  at  

Golaghat and  on  25/05/2018  the  petitioner  alongwith 7 

relatives  visited  the  house  of  the  respondent  and  took  

her  back  to  Panitola. The  other  averments  of  this  para 

denied  by the  respondent. The averments  made in first 

part of  the para  no. 5 of  the petition  are  false  and  

fabricated  and  denied  by  the  respondent. The  allegation  

made  in para  6 are  false  and  based on  fabricated  facts  

suppressing  the  facts. The  entire  statement  made  in para  

7 of  the  petition  are  vague,  baseless  and  bases  on  

falsehood and  are  all  strictly  denied  by  the  respondent. 

The  statement  made  in  para  8  that  the  petitioner  and  

respondent  left  Panitola  to  visit  Balaji  Mandir, Salesar,  

Rajasthan is  admitted and  other  statements  of   para  8  

of the  petition  are  false  and  baseless  and  are  strictly  

denied  by  the  respondent.  The  entire  statement  made  

in para  10  of  the  instant  petition  is  false  and  

manipulated  and  are  all  strictly  denied  by  the  

respondent.  The statement  made  in para  11  of  the  

instant  petition  is  false  and  are  denied  by  the  

respondent. The  entire  statement  made  in para  12 & 13  

are  all false  and  fabricated and are strictly  denied  by  the  

respondent. The  entire  statement  made  in para  14, 15 & 

16 are  false  and  are strictly  denied  by  the  respondent. 

The contents  of para  no. 17 is admitted by  respondent.  

 
10. ,     That  now,  the  respondent  begs  to  state  as  follows:-  
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         That,   the  mother  of  respondent  died  on  

09/08/2017.  On  being  informed  over phone  from paternal  

home,  the respondent came with petitioner to Golaghat on  

the next  day  at  about 4 AM and  afterwards father  and 

uncle  of  the petitioner  came  to  Golaghat  at  10 AM and 

after  the  cremation  ceremony, the  petitioner  and  his  

father told  the  respondent  to  depart  for  Panitola.  But  

the respondent requested  them  she  shall  reside  at  the  

parent’s  home  till  solemnization  of  rituals  and  the  

petitioner  and  his  father  agreed  to  leave  the  respondent 

at  Golaghat with  the  condition that  she  shall not take  

food, even  water  at  the  parent’s  home. Accordingly, the  

respondent  resides  at  the  parent’s  home  till  completion  

of  rituals  solemnized  on  the  occasion of the  death of  

respondent’s  mother. On 27/08/2017,  the  father  and  

brother  of  the  respondent  had  left  her  at  the  

matrimonial  home  after  completion  of  rituals. After  that  

the behaviour  of  the members of  the  matrimonial   home 

upon  the respondent has  been  changed and  gradually  the  

petitioner  and  his  family  members  started  to  cause  

mental   and physical  torture   upon  the  respondent. The 

respondent  was  forced  to prepare  food and  do  all  other  

household  works without any  support from  the  family  

members  of  the  petitioner  and  as such  the  respondent 

prepared  dishes  as  she  wishes  to  the  satisfaction  of  

the  petitioner and  his  family  members  but  the  mother  

in  law  and  sister in law  of  the  respondent  always  raised  

objection in  respect  of  food  prepared  by  her. On her 
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intimation  to  petitioner, he instead of  reconciling, advised  

her  that  she  has  no  other  choice but to  mould herself  

according  to  their  ways. The  respondent  was gifted a TV 

on  her  marriage  by  her family  members.  She  was  not  

allowed  to watch  T.V at  her  free time  by  the  petitioner  

and  his  family  members  and  scolded with  dirty and  foul 

words. The  family members  back bitted the  petitioner 

regarding enjoying of  TV  and  then the  petitioner physically  

assaulted  the  respondent  by  saying  that he  never  

married  her   to enjoy TV  at  home. The  respondent had  

to  do  all  the household  works  but  the respondent’s in-law 

particularly mother-in-law showed  as  if  they  had  to  do  

all household  works and  respondent  neglected towards  

her household  duties  on arrival of  the  petitioner  and  then  

the  petitioner  started scolding  the  respondent  with dirty 

and  foul words  besides  assaulting her. The  respondent  

was  also  often  rebuked  by  the  petitioner  for  not  

bringing any  dowry  as  demanded  by  them. The  other  

family  members  had instigated  the petitioner to  demand  

dowry  from  the  respondent. Except  the dowry  given  at  

the  time of  marriage,  the mental  cruelty  was  going on,  

but  the  respondent  silently tolerated  all  these  for  the  

sake of  her  conjugal  life.  The  respondent  has  to  keep  

all  her gold  ornaments in  the  custody  of  her  mother  in  

law because  of  the  torture  by petitioner.  The mother in  

law  had  also frightened  the respondent by ordering  her  to  

do  certain  unusual  practice. The respondent intimated  the  

physical  and  mental  torture meted upon  her  to her  
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parental  home but  she  was  asked  to  adjust with the  

members  for  the  sake of conjugal  life. Once  her  younger  

brother came  to  her matrimonial  house for  better relation 

of  the  members of  matrimonial home but the  situation  did  

not  change.  The  father  of  the  petitioner  also on  several  

occasions neglected  her  for  dowry  and  told  that he  has  

got   proposal of another  girl for his  son who shall  provide  

more  dowry. Once  asked  her  elder brother to  take  her  

back to  her  parental  home. The  respondent was  also 

tortured  by  the  petitioner on trivial  matters and  was  

forced  to  have physical  relation  against her  wishes. She  

was  also  kicked on her  stomach and  said  to leave  the  

matrimonial  home. The respondent  could  not  tolerate  the 

torture,  cruel  behaviour  of  the  petitioner and  she  was 

under  such  mental stress and  trauma that  she  called her 

parents  on  13.02.2018  and on  14.02.18  at  about  11 AM  

her  elder and  younger brothers reached  her  matrimonial  

home  and  took  her back to  her parental home. The 

petitioner himself told the  brothers of  the  respondent  to  

take  her back and  threatened  them with  dire  

consequences if  they  visit  again. Thereafter  the  petitioner  

never  took  any information of  the  respondent. On her  

call, she and her  brothers  were  threatened  by  the 

petitioner. The  petitioner told  her  that he  had  forgotten 

any  relation  and will marry  another  girl.  Under  the  

above  circumstances  the petitioner  cannot  take  

advantages  of  his own  wrong to  file  the instant petition 

for  decree of  divorce.                 
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11.         I have heard the Ld. Counsels for both the sides    and 

gone through the material evidence on record to decide the 

suit.  It appear that  a petition vide  no. 503/2021  U/s. 151 

C.P.C was filed with  a  prayer  for  conversion  of  the  

Petition  filed  U/s. 13(i)(ia)  of  Hindu  Marriage  Act,  1955  

to  section  13 B  of  Hindu  Marriage  Act, 1955 to  dissolve  

their  marriage  by  decree  of  divorce  on  mutual  consent 

on the ground  that  on  the  intervention  of  the  well  

wishers,  both  the  parties  have  decided  to  settle  their  

marital  dispute  and  dissolve  their  marriage,  as  there  is  

no  chance  of  re-union  between  them  etc.  and  prayed  

to  that  effect. On hearing of both  sides  the  petition  was  

allowed. 

          
12.         That a  Joint  petition U/s. 13 B of Hindu  Marriage  Act  

was  submitted  for  dissolution  of  marriage   on  mutual  

consent.  As  the  prayer in  Petn.  No. 503  was  already   

allowed,  so  the  petition  filed  bearing  no. 504/21  was  

accepted  as  Amended  Petition. That vide  petition  no. 

505/2021  both  sides  stated that  the  marriage  was  

solemnized  on  15/05/2017  and  both  the  parties  are  

residing  separately for last four years  i.e, since  14/02/2018  

without  maintaining  conjugal  relation  and  as  such,  there  

was no  chance  of  reconciliation/re-union  between  the  

parties  etc.  and  prayed  for   waiving  the  stipulated  

period  of  six  months  as  required  U/s. 13 B(2)  of  Hindu  

Marriage  Act  from  the  date  of  filing of  the  Petition  

which  was  filed  on  27/08/2018  for  decree  of  divorce. 
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         After hearing of  both  sides  and  keeping  in view  

the entire  facts  and  circumstances  of  the  case,  and as  

the  case  has  already  been  Amended  from a  Petition  

U/s. 13(i)(ia)  Hindu  Marriage  Act  to  a  Petition  U/s. 13(B)  

of  the  said  Act  and  during  this  period  as  reasonable  

time  has  already  been  passed  and  also  as  there  was  

no  chance  of  re-union  of  the  parties, it  was  found  fit  

to  waive  the  cooling  period  of  six  months  as  required  

U/s. 13 B(2)  of  Hindu  Marriage  Act, 1955.  Accordingly,  

the  petition  was allowed  and  the  cooling  period  was 

waived. 

 
        Both  sides  also  submitted  their  Evidence  on  

Affidavits  and  also  submitted that  they  will  not  adduce 

any  further  evidence.   

  
Discussion,  Decision &  Reasons  thereof: 

 
13.          Sri   Amit  Kumar  Gupta is the  Petitioner  and it is 

evident that  he has testified in a similar and identical 

manner as that of the contents of his petition, which is 

narrated  above, as such, his evidence on affidavit is not 

repeated here for sake of brevity.   

 

14.          The Petitioner has  exhibited the  following  documents  

in support of  his  case: 

 
 
 



14    

 
 

(i)   Ext. 1, Agreement  of  Compromise dated 

25/04/2021  where  Ext 1(1) to Ext. 1(3) are his  

signatures  and  Ext. 1(4)  to Ext. 1(6) are the  

signatures  of  his  wife.   

 

15.            Smt. Poonam  Gupta is the  Respondent  and she  has  

testified  in her  evidence on affidavit  that she is  the  wife  

of  the  Petitioner  Sri  Amit  Kumar  Gupta and  their  

marriage  was  solemnized  on 27/08/2018. However, due  to  

differences  between  their  attitude and thinking  they  could  

not  able  to  reside  together  as  husband  and  wife and  

filed  number  of  cases before  the  court. She  is  residing  

separately at  her  parent’s  house  on  and  from 

14.02.2018.  That  on  intervention  of  common  well  

wishers, she and  her  husband have  decided  to  settle  

their  matrimonial  dispute and  dissolve  their  marriage,  as  

there  is  no  chance  of  their  re-union. Hence,  for  better 

future  life, they  have jointly  filed petition for  dissolution of  

the  marriage  by  way of  decree of  divorce.  That  the  

Respondent  has  already withdrawn Misc. D.V case  no. 71 

of  2018 pending in  the  Golaghat  JMFC Court against her 

husband  and  Misc. (Transfer) Case no. 13/2019  filed  

before Hon’ble Gauhati  High  Court.  Neither the  respondent  

nor  the petitioner have  any  grievances  against each  

others and  she shall  not  claim  any  permanent  alimony  

from her  husband in  future.  She  has  already  taken  back  

her  “Streedhan” from her  husband.    
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16.         The Respondent has also exhibited the  following  

documents  in support of  her  case: 

 
(ii) Ext. 1, Agreement  of  Compromise dated 

25/04/2021  where  Ext 1(1) to Ext. 1(3) are the 

signatures  of her husband  and  Ext. 1(4)  to 

Ext. 1(6) are her  signatures.   

 

17.             Today, after going through the evidence adduced by the 

petitioner  and respondent jointly, I find that the parties have 

proved their case. I am satisfied that the marriage between 

the  petitioner and the respondent  have irretrievably broken 

down and there is no possibility of reconciliation between 

them.  Moreover, the respondent is  residing  separately at  

her  parent’s  house  on  and  from 14.02.2018. There is 

nothing to discard the evidence on affidavit of the petitioner 

and the  respondent. Therefore, the petitioner   deserves to be 

given a decree, as prayed for.  In  view  of  the  above, the 

prayer for divorce is granted. Accordingly, the marriage 

between the Petitioner namely, Sri  Amit  Kumar  Gupta and   

the Respondent,  Smt. Poonam  Gupta   stands dissolved U/s. 

13(B) of  Hindu Marriage  Act 1955 as prayed for.  

 
18.           Prepare a decree accordingly.  

 
19.           The suit is disposed of, on  contest without cost.  
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20.           Given under my hand and seal of this Court on this the 

20th    day of   September, 2021.   

 
 

Dictated and corrected by me. 

 

  (B. Sutradhar )                                (B. Sutradhar )   
Addl. District Judge-2(FTC),      Addl. District Judge-2(FTC),              

Tinsukia.                                                 Tinsukia   
 

 

 

 

             


