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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  

TINSUKIA 

 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

Title Suit (M) Case No. 144 of 2019 

On Wednesday, the 29th   day of  September, 2021 

 
Smt. Priyanka Gogoi,  

W/o. Sri Santanu  Deka,  

D/o.  Lt. Duleswar  Gogoi,   

R/o  Sarsarijan, P.O. Tingrai Chariali,  

                     P.S. Duliajan, Dist. - Dibrugarh(Assam).                                                             
       .....................Petitioner.
  

           Vs. 
  

 Sri Santanu  Deka,  

                      S/o. Lt. Harikrishna  Deka, 

                      R/o.  Hoogrijan,  P.S.  Bordubi, 

                      District – Tinsukia (Assam). 

                                                 ........................Respondent          

               

This suit came  for final hearing on 27.09.2021 in  the  presence of  
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For the Petitioner      :    Md.  Enam  Khan,  Advocate, 

For the Respondent   :    Sri  S.  Boruah, Advocate.  

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.          This  suit  is  filed  by petitioner, Smt. Priyanka Gogoi,  

 against  the  respondent, Sri Santanu  Deka, U/s. 27(d) of 

the Special Marriage Act, 1954 for grant  of  decree of 

divorce by dissolving the registered marriage solemnized 

between them on 10.04.2018 before  the  Marriage  Officer, 

Tinsukia.  

 
2.           The  brief case  of  the  petitioner  is  that on 

10.04.2018 the  petitioner   and  the  respondent got their 

marriage registered    before  the  Marriage  Officer, Tinsukia 

and  their marriage  was  a  love  marriage without  their  

parent’s permission.  The petitioner married the  respondent  

to  lead  a peaceful conjugal  life but  some  months  later 

the  petitioner  could  realized  that their  marriage  was  just  

a  paper marriage,  the  respondent never thought of taking 

the petitioner  to  his  house  to lead  a  conjugal  life.  The  

respondent  promised the  petitioner  to take her to  his 

house to  lead  happy conjugal life after  two  months of  

marriage but whenever,  the  petitioner  asked  him to  take  
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her  to  his  house, he  denied.  The  respondent never  talk  

to  his  parents about  their  court  marriage, and he did not 

took  her  to  his  house  even  after  4 months  of  their  

marriage. The Petitioner realized  that  the respondent  was  

lying and cheated  her  from  the beginning with  an  ill-

intention. After  four  months  of  their  marriage,  the  

respondent  started  to  take  money  from  the  petitioner.  

The  respondent  was  not  doing a any job or  business so  

he  always  forced  the petitioner for  money.   On  a  

frequent  basis  the  respondent took money  like  Rs. 

5,000/-, Rs. 10,000/- from  the  Petitioner.  The  petitioner  

came  to  realize  that  the  respondent  married  her  just for  

money  and  for  his  expenditure. The  respondent  was  not  

in  a  position  to maintain conjugal life  as  a  husband.  

  
3.        The nature of  the  respondent  was violent   and  many 

times, he had  shown  his  aggressive  nature. He  was  

habitual  drunker also.  After  consuming liquor  he  used  

slang languages to  her,  started  fighting  and quarrelling 

over phone. The respondent always humiliated the  petitioner  

with filthy languages and  many  times tried  to  assault her 

physically. The  petitioner  was  tolerating  all  these  

expecting  that  the respondent  will realize everything     one 

day. On Petitioner’s  birthday  i.e  on 02.05.2019  the  

respondent  became  aggressive  and by slapping  the 

petitioner  told  that  she  is  not  his  legally  married  wife  

and their  matrimonial  relationship  has  been  broken  

forever. The  cruel behaviour  of  the  respondent by  giving 
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frequent messages  and  calls  made it  impossible for the 

petitioner  to  continue the  relation as  there  was  no  fault  

on  her  part. The  respondent  has  fully  deserted  the  

petitioner  and  never  tried  to  resolve the matter and never  

wanted  a  conjugal  life. There  was  no  consumption  of  

the  marriage between  them,  and  as  such  no  conjugal  

right  between  them  has  been  existed  so  far. There  was  

continuous  mental  torture towards  the  petitioner  and  it  

was  impossible  for  her  to continue the  relation. 

 
4.         That  the  cause   of action for  the  petition  arose  on 

10/04/2018,  the  date  of  marriage  between  the  

petitioner  and  the  respondent,  18.09.2018,  the  date  on  

which  the petitioner paid  Rs. 5,000/- to the  respondent, on  

02/05/2019,  the  date on  which  the respondent  slapped  

the petitioner and  told  that  he  will  not  accept  her  as  

his  wife.  On  and  from  all  the  dates  being  the  dates  of  

illegal  acts  and  conducts  of  the  respondent  till  filing  of  

the  suit. 

 
5.          As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent 

as  per  the  provisions  of  section 27(d) of the Special 

Marriage  Act,  1954. 

 

6.              The  respondent has contested the suit and submitted 

the written statement to negate the suit of the petitioner.     

 
7.            The  respondent  by  filing  the  Written  Statement  
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stated that there  is no cause of  action  for  institution  of  

the  proceedings  against  the  answering  respondent. That 

alleged  date  of  cause  of actions  as  stated  in para 11 is  

imaginary and not based  on  actual  facts  and  hence  the  

proceedings  is  liable  to  be  dismissed  with  cost.  That  

the  respondent admits  the  averment made  in  para  no. 3  

of  the  petition. It  is  also  stoutly  denied that the  

respondent  assaulted  the  petitioner  physically  many  

times  and/or  on  the  petitioner’s birthday i.e 02/05/2019 

became  aggressive  and  slapped  her  and  told  the  

petitioner  that  he  will not  accept  her  as  his legally  

married  wife  and  their  matrimonial  tie  has  been  broken  

forever. The  respondent stated  that  on  the  petitioner’s 

birthday  he  arranged  a  Birthday  party  for  her  at  her  

home  and  celebrated  her  birthday there  nicely. The  

aforesaid allegation  is  imaginary  and  it  is  just  concocted  

to  make  out  a  case  on  false  facts. The  respondent  has  

denied  all  the  allegations  except   he  married  the  

petitioner  and  prayed  for dismissing  the  instant  case  

filed  by  the  petitioner. But at later stage,  he  did  not  

appear  before  the Court, and the suit proceeded  

accordingly.  

  

8.         I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 

suit. The  Petitioner has  submitted  her  Evidence  on  

Affidavit and decided to  adduce  any  further  evidence.  

 
9.         Upon considering the materials on record the  following 
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issues are  framed  as mentioned here-in-under : 
 
(i) Whether  the  suit  is  maintainable or  not? 

 
(ii) Respondent  has  treated  the  Petitioner with 

cruelty  ?  
 
(iii) Whether  the marriage  between  the  petitioner  

and  respondent  has  not  been  consummated?   
 
(iv)Whether   the  petitioner  is  entitled  to  get  

decree of  divorce, as  prayed  for? 
 
(v) What relief or reliefs, the parties  are  entitled to 

under the Law and fact?           
  

Discussion,  Decision &  Reasons  thereof: 
 

10.           The  PW.1,  Smt. Priyanka  Gogoi is the  Petitioner  

and it is evident that  she has testified in a similar and 

identical manner as that of the contents of her petition, 

which is narrated  above, as such, her evidence on affidavit 

is not repeated here for sake of brevity. 

 
11.           The  PW.1  has exhibited   her  Marriage  certificate  

as  Ext. 1  in  support  of  her  case. 

  
12.           Today, after going through the evidence adduced by 

the petitioner, I find that the petitioner has proved her case. 

I am satisfied that the marriage between the petitioner and 

the respondent has irretrievably broken down and there is no 

possibility of reconciliation between them. There is nothing to 

discard the evidence of the petitioner  being after  filling  the  

W/S, neither  the  Respondent  appear  nor  cross-examined  

the  witness and  as such the issues are decided in 
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affirmative. Therefore, the petitioner deserves to be given a 

decree, as prayed for. Accordingly, the marriage between the 

petitioner Smt. Priyanka  Gogoi and the respondent Sri 

Santanu Deka stands dissolved U/s. 27(d) of  Special  

Marriage  Act 1954. The prayer for divorce is granted.    

 
13.          Prepare a decree accordingly.  

 
14.         The suit is disposed of without cost.  

 
15.         Given under my hand and seal of this Court on this the  

29th  day of  September, 2021.  

 
 
Dictated and corrected by me. 

 

 

            (B. Sutradhar )                    (B. Sutradhar )   
Addl. District Judge-2(FTC),            Addl. District Judge-2(FTC),                     

Tinsukia.                                    Tinsukia  


