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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  

TINSUKIA 

 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

Title Suit (M) Case No. 33 of 2021 

On Tuesday, the  28th   day of  September, 2021 

 
  Smt.  Rupa  Chowdhury (55 Yrs.),  

W/o. Moinul  Haque  Mazumder, 

R/o Sri  Dayal  Hari  Sarkar,  Professor’s  Colony, 

                     P.O. P.S. & District -TInsukia(Assam).                                                             

              ...............Petitioner.  

           Vs. 
  

                        Sri Moinul  Haque  Mazumder,    

S/o.  Late Abdul Wahab  Mazumder, 

R/o Hijuguri  No. 1 Gate, 

P.O  Hijuguri, 

P.S. & District – Tinsukia (Assam). 

                            ........................Respondent          

               

This suit came  for final hearing on 27.09.2021 in  the  presence of :
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For the Petitioner      :    Sri  S. Ray,  Advocate, 

For the Respondent   :    None  appeared.  

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.         This  suit  is filed  by petitioner, Smt.  Rupa  Chowdhury 

against the  respondent Moinul  Haque  Mazumder, U/s. 27 of 

the Special Marriage Act, 1954  for grant  of  decree of 

divorce by dissolving the  marriage solemnized between them 

on 06.10.1986 before  the  Marriage  Officer, Dibrugarh.   

 
2.          The  brief case  of  the  petitioner  is  that on after 

marriage the  petitioner   and  the  respondent settled  at  

Tinsukia as  the  Respondent  was  a  bank  employee and  

they  came  to  Tinsukia  in  the year  1989 and  since  then 

and  till   date,  both  the  petitioner and  respondent  started  

leading  their  lives  as husband and  wife. Out of  their 

wedlock  a  girl  child namely,  Miss  Akashleena  Mazumder  

was born  to  them  on  12.04.1994 and a  boy was  born on  

04.02.2007.  At the initial  stage,  the petitioner  used  to  

take  care for the  petitioner  and  his  children, but  with 

passage  of  time,  the  nature  and  behaviour  of  the  

respondent towards  them  changed  drastically and both  
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the petitioner  and her  children were  subjected  to physical 

and  mental  cruelty without nay  justifiable  cause.   The  

respondent in drunken  state used  to  beat up  both the 

petitioner  and  the  daughter  mercilessly  without  

reasonable  cause. The  respondent used  to  throw  all  the  

food  items  cooked  by  the petitioner into dustbin and both  

the  petitioner  and  her  daughter had  to  starve and often 

used  to  spent  sleepless  nights.  The  petitioner  was also   

unable  to take  help  from relatives  as  she  married  a 

Muslim person without  consent  of her  parents.  The  

respondent  subjected the petitioner  and  his  daughter  with 

severe  cruelties. As  such,  the petitioner  lodged  a criminal  

case  against  him and  he  was sent to  jail.  The  petitioner 

left  the  companion of  the  respondent  in  the  year  2010 

and  somehow  living  their  lives. Now  after attaining 

majority, the daughter  of  the petitioner  is looking  after her 

mother  and  brother by engaging herself  in  a school job. 

The  petitioner  stated  that  the  respondent  had  never  

provide  her  and  children  with  the  basis  amenities  of  

life. Earlier  the  petitioner  alongwith  her  children were 

staying at  Congress  colony, Sripuria and  since the  year 

2012  the petitioner  and her  children  are living  separately  

from  the  respondent at  Professor’s  colony. The  petitioner  

had  to suffer  numerous  harassment,  cruelty  from the  

respondent and she alongwith her  two  children  are  living  

with her since  their  birth  till  date. Since the petitioner had  

been living  separately  from  the  respondent  since  11 

years, she has  no love  and  affection towards the  
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respondent. The  petitioner  had  also  filed a  Guardianship  

case against  the respondent  and  the  said  case is  pending  

before  the  court of  Hon’ble  District   Judge. The  relation  

between the petitioner  and  the  respondent   have 

irretrievably broken down and there is no hope  or  scope of 

reconciliation between them.   

  
3.          The  cause  of  action  arose  on 06.10.1986  being  

the  date  of  marriage  of  the  petitioner  with  the  

respondent ,  on  2010  when  the petitioner left  her  

matrimonial  home  with  her  two children  and  started   

living  in  a rented  house  separately, on  every  each  other 

date(s) within  the  jurisdiction  of  the  Court. 

 
4.           As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent 

as  per  the  provisions  of  section 27 of the Special Marriage  

Act,  1954. 

 

5.              The  respondent  did  not   contest the suit and hence,  

the  suit proceeded  ex-parte  against  the  respondent. 

 

6.             Upon considering the materials on record the  following 

issues are  framed  as mentioned here-in-under :  

 
(1)Whether  the  Respondent  has  treated  the  

Petitioner with  cruelty  ?  
 
(2)Whether  the  respondent has  deserted the  

petitioner or  not ? 
 
(3)Whether   the  petitioner  is  entitled  to  get  
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decree of  divorce as  prayed  for? 
 
(4) What relief or reliefs, the parties  are  entitled to 

under the Law and fact?   
 

           

7.           I have heard the Ld. Counsel of  the Petitioner  and 

gone through the material evidence on record to decide the 

suit.  

 
Discussion,  Decision &  Reasons  thereof: 

 
8.          Smt.  Rupa  Chowdhury is the  Petitioner  and it is 

evident that  she has testified in a similar and identical 

manner as that of the contents of her petition, which is 

narrated  above, as such, her evidence on affidavit is not 

repeated here for sake of brevity.   

 

9.          The Petitioner has  exhibited the  following  documents  

in support of  his  case: 

 
(i)   Ext. 1, Marriage certificate, 

(ii)   Ext. 2,  Birth certificate  of Miss  Akashleena  

Mazumdar(daughter of  the Petitioner),  

(iii)   Ext. 3,  Birth certificate  of Adi  Mozumder(son 

of  the Petitioner),    

 

10.            Today, after going through the evidence adduced by 

the petitioner, I find that the Petitioner has proved her case. 

I am satisfied that the marriage between the  petitioner and 

the respondent  have irretrievably broken down and there is 

no possibility of reconciliation between them.  Moreover, the 
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Petitioner  alongwith her  two  children  are residing  

separately at Professor’s  Colony   since  the year  2012.   

There is nothing to discard the evidence on affidavit of the 

petitioner and the issues are decided in affirmative. 

Therefore, the petitioner   deserves to be given a decree, as 

prayed for.  In  view  of  the  above, the prayer for divorce is 

granted. Accordingly, the marriage between the Petitioner 

namely, Smt.  Rupa Chowdhury  and   the Respondent,  Sri 

Moinul  Haque  Mazumder   stands dissolved U/s. 27 of  

Special Marriage  Act 1954 as prayed for.  

 
11.           Prepare a decree accordingly.  

 
12.           The suit is disposed of,   uncontested without cost.  

 
13.           Given under my hand and seal of this Court on this the 

28th    day of   September, 2021.   

 
 

Dictated and corrected by me. 

 

  (B. Sutradhar )                                (B. Sutradhar )   
Addl. District Judge-2(FTC),      Addl. District Judge-2(FTC),              

Tinsukia.                                                 Tinsukia   
 

 

 

 

             


