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CHAPAKHOWA, SADIYA

G.R. Case No.2641202Q

uls 2791304-A rPC

STATE OF ASSAM

-vs-

MR. ALPAN NARZARY ACCUSED

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.

suB- DrvrsroNAL JUDTCTAL MAGTSTRATE (M)

FOR THE STATE:.

FOR THE ACCUSED:.

CHAPAKHOWA, SADIYA

MRS. S, KAR LEARNED A.P.P.
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c.adlYa'pe- - 1. The brief of the Prosecution case is that, on 251L012020 while the son of the

informant namely Ron Bahadur Jogi was returning after attending Puja at Ahiv

Temple then the accused by riding the offending vehicle bearing registration no.

AS-23-V-8124 hit Ron Bahadur Jogi from behind as a result he sustained injuries

and he was referred to Chapakhowa FRU in a very serious condition. He was

referred to Dibrugarh Medical hospital but he had succumbed to the injuries.

Hence, informant has filed the instate case.



2. On receipt of the FIR in this regard, the O/C of the Chengchap P.S. registered the

case being Chengchap P.S. Case No.2212020 uls. 2791304(4) IPC, investigated

the same by the Investigating Officer and he after completion of the investigation

submitted charge sheet against the accused person under Sections 2791304-AIPC

and was forwarded to face trial before the court.

On receipt of summona the accused appeared before the court. Copies of relevant

documents were furnished to the accused under section 207 of Cr. P.C. Particulars

of accusations under sections 2791304-(A) of the IPC were explained to the

accused to which he pleaded not guilty and claimed to be tried.

in support of its case, Prosecution examined 3(three) witnesses. After closure of

Prosecution evidence, statements under section 313 of Cr.P.C. is recorded and the

same were of total denial. The defence declined to adduce evidence. Heard he

arguments of both the sides.

5. Points for determination:

i, Whether on 25/70/2024 the accused drove the vehicle on a public
/
6- way in a rash and negligent manner causing hurt by act endangering

1$t life or personal safety of others and thereby committed an ofifence't$'
Q/ *.*2\ -.. punishabte u/s.279IPC?

*Y$tJ;:.iit*Ul) *nurn", on the same date and time, the accused death or Ron

4-\i[flCna9a*' Bahadur Jogi by driving the offending vehicte rashly and negtigentty
[id,!a,t'- 

Ecrttcruul JUg, uy arrvrng .ne olrenstng venrcre ra5ruy ans negtrgenrry

by endangering the life of the victim and thereby committed an

offence punishable u/s.3O4-A IPC?

Discussion, Decision and Reasons thereof:-

6. The prosecution examined the informant Sri Ghan Kr. Jog as PW1 and he

deposed that he was the informant of this case. He knew the accused. On

25.L0.2020 at about 2.30 to 3pm while he was there in home his son

Ranbahadur Jogi had gone to attain the puja at Shiv temple. On his way back

home, the accused hit him from back side near the shiv temple. At that time

his son was riding a cycle. On hearing a loud sound from his house he



reached the placed of occurrence. There he saw the son of Tilak Bahadur

Thapa was lying and his son was also lying in an injured condition. Then he

took him to Chapakhowa FRU. But he was referred to Tinsukia Civil hospital

and from there he was referred to Dibrugarh AMCH. on 27.10.2020 his son

had expired. Ext.1 was the FIR and Ext.1(1) was his signature. During cross-

examination he said that he had not seen the incident and he had no grudge

against the accused. He also expressed his willingness not to proceed with

this case further. He admitted that he had no objection if the accused gets

acquitted. He also admitted that he did not know for whose fault the accident

was caused.

PW.2 Sri Silanath Bastola deposed that he knew the informant and the

accused. About one year back the son of the informant had met with an

accident near shiv mandir. At that time he was not present there. on hearing

the halla he came to the place of occurrence and saw the accused and the

victim Ranbahadur were lying in the road. During cross- examination he

deposed that both sides had settled the matter in the village meeting. He did

not know for whose fault the accident was caused.

PW.3 Sri Lakhi rimsina deposed that she knew the informant and the

accused. About one year back the son of the informant had met with an

accident near shiv mandir. At that time he was not present there. on hearing

the hulla he came to the place of occurrence but had not seen anyone there.

He did not know for whose fault the accident was caused. During cross-

examination he also admitted that both sides had settled the matter in the

village meeting.

APPRECIATION OF THE EVIDENCES

9. In this case accused is facing the trial u/s. 279-304-A Ipc. To prove the

ingredients under the above sections the prosecution has to establish that the

accused was riding the offending vehicle in a negligent manner and that had

caused the alleged accident which resulted into the death of the victim

Ronbahadur Jogi. To prove the case, out of the listed witnesses prosecution

examined 3 witnesses and after hearing the Ld. APP the evidence was closed.
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10. Now it is seen from the testimony of PW.1 that he was not present at the

place of occurrence. However he came to the place of occurrence immediately

after he heard a loud sound. From the Ext.1 it is seen that he had mentioned

the offending vehicle's registration number but he did not mention the name

of the rider. Hence it can be presume that the accused was not identified by

the PW.1 at the time of filing the FIR which in my opinion is totally acceptable

as the son of the PW.1 was injured in the incident and he would definitely

give all his attention for his treatment or care rather than finding the wrong

doer. But on coming to the cross- examination part of the said witness it

offiNappearsthatheadmittedthathehadnotseentheincidentandassuchhe
had no knowledge as to who was at fault for the accident. He also admitted

that he had no grudge against the accused. Thus from the testimony of the

PW.1 it can be ascertained that he is not having any feeling of resentment

against the accused. He also did not say that due to the fault of the accused

the accident was caused.

11. Similarly the other witnesses i.e., PW.2 and PW.3 also admitted that they did

not know for whose fault the accident was caused. Both the witnesses said

that they arrived at the place of occurrence after the incident.

12. Thus from the above discussion it is seen that from the 3 witnesses examined

by the prosecution, none has stated that the accused had drove the offending
,/ 
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warranting conviction of the accused under Section 2791304-A of IPC as the

evidence of the Prosecution witnesses is found to be insufficient. As such, the

accused is found not guilty of the accusations u1s.2791304-A IPC and is

hereby acquitted and set at liberty forthwith.

13. The bail bond of the accused is hereby extended for a period of 6 months

uls.437-A CrPC.

14. Return the seized to the owner.



15. Given under my hand & seal of this court and delivered in the open Court on

this 29th day of September,2O2I at Chapakhowa, Sadiya .

(sMTr. SANGTTA HALOI)
suB- DrvrsroNAL JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA
S.rFDivisional

J udiclal Mag istrate(M)'
Sadiya, ChaPakhowa



PROSECUTION WITNESSES:

1. PWl Sri Ghan Kr. Jogi

2. PW.2 Sri Silanath Bastola

3. PW.3 Sri LakhiTimsina

DEFENCE WITNESSES:

NIL

EXHIBITED DOCUMENTS: (pROSECUTTON)

1. EXT-I FIR

EXHIBITED DOCUMENTS: (DEFENCE)

NIL.
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(sMTr. SANGTTA HALOr)

suB- DIVISTONAL JUDICIAL MAGISTRATE (M)
CHAPAKHOWA, SADIYA

Sub-Divisional
J r/dicial trlag istrate( M ),Sadiya, Ch-apakhowt
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