
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(S) 

TINSUKIA

G.R. CASE NO. 251/2015

under sections 294/352 of IPC

STATE OF ASSAM

-VS-

AMULYA GOGAI

                                                          ............. Accused Person

PRESENT :   Ms. Al Moohmina Muzzammil, AJS.

Sub-Divisional Judicial Magistrate 

(Sadar),

Tinsukia.

APPEARANCE:

FOR THE STATE : MR. BONTY HAZARIKA, LEARNED APP.

FOR ACCUSED :       MR. SANDIP SHARMA AND MR. G. B. CHETRI,
LEARNED ADVOCATES.

DATE OF EVIDENCE    :      28.01.2016, 18.07.2016, 11.11.2016, 
18.03.2017   and 19.05.2017

DATE OF ARGUMENT  : 07.09.2021

DATE OF JUDGMENT   :  09.09.2021    

J U D G M E N T

1.  The facts of the case lodged by informant Ms. Soma Dutta on

02.02.2015 is that on that same day at about 7 pm the accused

Amulya Gogoi who is her neighbour at 2nd A.P. Battalion Official

residence, entered her house in a drunken condition and abused

her in obscene language without any rhyme or reason. He also

pulled her clothes and assaulted her.   Hence, she lodged the

case. 

2. The case was registered as Makum P.S Case No. 34 of 2015 and

after investigation charge-sheet was filed against the accused



Amulya  Gogoi  under  sections  294/352  of  IPC.  Process  was

issued against the accused and he appeared before Court and

was allowed to go on bail.  Copy of  relevant documents were

furnished  to  him.  Finding  prima  facie  materials  on  record,

particulars of offence under sections 294/352 of IPC were read

over  and explained  to  the  accused to  which  he  pleaded not

guilty and claimed to be tried.

3. Prosecution examined five witnesses.  Statement of the accused

was recorded under section 313 Cr.P.C wherein he denied all the

incriminating  materials  against  him.  He  did  not  adduce

evidence.

4. After  hearing  argument  of  both  sides  and going  through the

evidence available on record, I have framed the following:

POINTS FOR DETERMINATION:

Whether on 02.02.2015 at 7 pm the accused came near the official

residence of the informant and abused her in obscene language and

assaulted her thereby committing an offence punishable under section

294/352 of the IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

5.    PW1/informant Smti. Soma Dutta stated that on 02.02.2015

at about 7 pm the accused who is her neighbour stood near the

road of her house and hurled vulgar abuses at her. Her husband

Sri Madhab Dutta was not at home at that time. Her neighbour

Minakshee called her and she went to the courtyard of the house

of the accused to ask him as to why he was hurling abuses at

her. But there the accused hit her on her chest by inflicting a

punch  and  has  pulled  away  the  scarf/  dupatta  that  she  was

wearing. She ran to Makum P.S. and as she was in a shock, she

got the FIR written by someone and lodged it. She stated that



she  sustained  injury  on  her  chest,  head  and  right  side  of

forehead due to the physical assault of the accused. Police took

her for medical treatment at Makum Block P.H.C.

            In her cross-examination she stated that her neighbour

shares the same veranda with the accused and she went to the

veranda  of  the  accused  on  being  called  by  her  neighbour

Minakshee.  She met accused and Minakshee in the verandah.

The accused had beaten her and his wife too had beaten her up.

PW 1 further stated that the accused too had filed a case against

her which is pending in this Court.

6.     PW2  Smti. Minakshee Borah stated that the incident took

place at about 7 pm on the verandah of the accused and her

house as they have a common varandah. She was teaching her

child at the time of incident. The accused came home abusing

the informant and her  with slang words. She objected to it first

but  the  accused  told  her  that  his  grudge  is  only  against  the

informant as she had mocked him. Accused Amulya Gogoi and

his  wife  assaulted Soma Dutta.  The  wife  of  Amulya  Gogoi  hit

Soma Dutta with broom and Amulya Gogoi snatched the scarf

from the body of the informant.

          In her cross-examination she stated that there was a

dispute between Amulya Gogoi and the informant which existed

prior to the time she came to the campus where teh incident

took place.  

7.     PW 3 Sri  Ajay Sinha stated that he resides in  the same

official quarter compound of Batalion Camp, Makum where the

informant and the accused reside.  About a year ago when he

returned from work, he found that the informant and the accused

were involved in a verbal altercation. He asked both of them not



to quarrel and went to his quarter. He does not know anything

about the reason for the quarrel between the parties.

8.       PW 4 Smti. Nitu Kalita stated on 02.02.2015 at about 7.00

PM   in  the  quarter  of  batalion  camp,  she  was  teaching  her

children in her house and on hearing hue and cry came down

from her quarter to the first floor. On coming down she saw the

scarf  of  the  complainant  in  the  hand  of  the  accused  Amulya

Gogoi.  She  heard  that  he  had  touched  the  head  of  the

complainant but she did not see it. The complainant went away

running stating that the accused had touched her body and for

that she will file a case.

9.       PW 5  S.I. Khagendra Nath Das is the investigating officer.

He  stated  that  on  02.02.2015  the  ejahar  was  lodged  by  the

informant that on that day at about 7 pm her neighbour accused

Amulya  Gogoi  residing  at  the  staff  quarter  of  Second A.P.B.N.

came in a drunken condition and without any reason abused her

and outraged her modesty and also assaulted her. O/C registered

Makum registered P.S. Case No. 34/2015, under sections 294/354

of the Indian Penal Code and endorsed the investigation in his

name.  Exhibit-1  is  the  said  ejahar  and  Exhibit-  1(2)  is  the

signature of the then O/C Lalit Chandra Borah. He examined the

informant  at  the  police  station  and  sent  her  for  medical

examination at Hapjan P.H.C. and visited the place of occurrence

which  is  the  open  veranda  of  the  residential  quarter  of  the

parties. He also examined witnesses in the place of occurrence

and drew sketch map of the place of occurrence. Exhibit-2 is the

sketch map of  the place  of  occurrence and Exhibit-2(1)  is  his

signature. The accused person was searched at his quarter but

he absconded. On the next day the accused appeared before the

police station and accordingly he was interrogated and he was



arrested  and  released  on  bail,  the  offences  being  bailable  in

nature.  On 23.02.2015, he collected the medical  report  of  the

victim from Hapjan P.H.C. Exhibit-3 is the medical report of the

victim. During investigation sufficient materials were found

against the accused person and accordingly after completion of

investigation he submitted charge-sheet under sections 294/352

of the Indian Penal Code against the accused Sri Amulya Gogoi.

Exhibit- 4 is the charge-sheet and Exhibit-4(1) is his signature.

10.  In the evidence adduced by the prosecution, informant had

alleged that on 02.02.2015 at 7 pm the accused hurled abuses at

her from his veranda and also pulled her scarf and assaulted her.

The three unofficial witnesses examined by the prosecution have

supported her story without any exaggeration or embellishment.

PW 2 has stated that there was a dispute between the informant

and  accused  and  it  existed  even  prior  to  the  time  she  had

entered the campus. PW 4 is not an eye witness of the assault

but he she had seen the accused running away with the scarf of

the informant. PW 3 has also found them in the midst of some

altercation.  The  evidence  adduced  by  the  prosecution

unambiguously  points  out  that  the  accused  had  attacked  the

informant on his veranda and had hurled abuses at her. The fact

that a cross- case has been filed against the informant by the

accused affirms the fact that there was indeed a dispute between

the informant  and accused.  Hence,  in  my opinion the  offence

under section 352 of IPC is proved against the accused beyond

reasonable doubt. However, for offence under section 294 IPC,

since none of the witnesses including the informant have spoken

the  exact  words  uttered  by  the  accused,  it  cannot  be  said

whether the abuses were obscene or  not  so as to attract  the

punishment  under  section  294  of  IPC.  Hence,  the  accused  is



extended benefit of doubt and is acquitted from offence under

section 294 IPC.  

5. As the accused is found guilty of offence under section 352 of

IPC, he is convicted of the same. But he is not found guilty of

offence under section 294 of IPC, therefore, he is acquitted from

the said offence. 

6. I  have  considered  the  provisions  of  section  3  and  4  of  The

Probation  of  Offenders  Act,  1958.  The  accused  and  the

informant are  neighbours and both of  them have filed cross-

cases against each other. It is seen that the informant who was

accused in the cross-case regarding incident on the same day,

has been acquitted in that case on 09.03.2018. However, this

instant case was remanded by appellate court  and therefore,

the disposal of the case had prolonged. The accused has been

appearing in the case regularly. Moreover, the issue involved is

of trivial nature. Thus considering all there aspects I do not wish

to punish the accused in this case with sentence. However, he is

duly  admonished and is  allowed to go on probation with  the

direction to appear and receive sentence within one year from

today if he does not maintain good conduct within this period. 

7. A  free  copy  of  the  judgment  be  furnished  to  the  convict

immediately.

8. The convict has been informed of his right to appeal against this

judgment before the Court of Sessions, Tinsukia. 

             Given under my hand and seal of this court on this

9th day of September, 2021 at Tinsukia.

(Ms. Al Moohmina Muzzammil)
Sub-Divisional Judicial Magistrate,

Tinsukia



APPENDIX

PROSECUTION WITNESSES:

PW-1, Ms. Soma Dutta

PW-2, Ms. Minakshi Borah

PW-3, Mr. Ajoy Sinha

PW-4, Ms. Nitu Kalita

PW-5, IO Mr. Khagendra Nath Das

EXHIBITS FOR THE PROSECUTION:

Exhibit 1- FIR

Exhibit 2- Sketch Map

Exhibit 3- Medical report

Exhibit 4- Charge-sheet

    Defence did not adduce evidence

(Ms. Al Moohmina Muzzammil)
Sub-Divisional Judicial Magistrate

Tinsukia




