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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
    IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

District         : Tinsukia. 

 
Present  :  Sri J.K Das, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 
 
 

   T.S (Matrimonial) No. 132/2021 
    On Saturday, the  1st   day October, 2022 

 
 
Sri Ajoy  Dutta, (aged  about  46 years),   
S/o. Late Naresh  Chandra  Dutta, 
A permanent  resident    No. 1  Chota  Hapjan, 
P.O & P.S Makum,    
District – Tinsukia, Assam...............................Petitioner.                                                                   
                                       
                      -Versus- 
 

(1) Smt.  Jaya  Dutta (Das), (aged  about  31 years),   
W/o. Sri Ajoy  Dutta,  
D/o. Late  Narayan  Das  and  Smti.  Sabita  Das, 
A  resident  of  Ledo  Kalpana,  Behind  Ledo  Water Pump, 
P.O   Ledo, P.S. Margherita, 
District -  Tinsukia (Assam).  

     

(2) Sri Sumanta  Ghosh,   
Son of  Samir  Kumar  Ghosh,  
A permanent  resident  of  Ghosh  Para,  
P.O.  Koregram, P.S  -  Murshidabad,     
District – West  Bengal, 
PIN -  742404)…………………………………………......Respondents              
 
 
This suit came  for final hearing on 28.09.2022 in  the  
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presence of :  

  

          For the Petitioner             :    Sri S.  Roy, Advocate, 
 
   For the Respondent  no. 1 :   Sri  S.  Choudhury. 

          For the Respondent  no. 2 :   None  appeared. 

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 
(1)          This  suit  is  filed  by petitioner, Sri Ajoy  Dutta, 

against  the  respondent  no. 1, Smt.  Jaya  Dutta (Das),      

U/s. 13 1(i)  and (i-a)  of the Hindu Marriage Act, 1955  for 

grant  of  decree of divorce  between  the  petitioner 

namely, Sri Ajoy  Dutta against  the  respondent no. 1, 

Smt.  Jaya  Dutta (Das). 

         

(2)          The  brief case  of  the  petitioner  is that  the  

marriage  between  the petitioner  and  the  respondent no. 

1 was  solemnized  on  12.06.2008  as  per  Hindu  rituals, 

rites  and customs  at   Ledo  Kalpara,  Margherita  in 

presence of  family  members, well-wishers  and  friends  of  

both  the  families.  That  after  the  marriage,  the  

respondent  no. 1  was  taken  to  her  matrimonial  home  

situated   at  No. 1  Chota Hapjan, Makum and  there  they  

started  their  conjugal life  and lived  together   for  several  

years.  That out  of  their  wedlock  two  children  namely, 
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Miss  Borsha  Dutta and  Sri  Avinab  Dutta   and  they were  

born  on  30.09.2009  and  on 24.07.2013 respectively  and  

they  are  studying  in  Class III  and  Class VII respectively 

and presently they  are  in  the love & care and custody of  

the  petitioner. 

 
(3)         The  conjugal  life  of  the  petitioner  and  

respondent no. 1  had  been  running  smoothly  till  the  

month  of  August,  2019. At that  period, the petitioner   

noticed   some  negative  behavioral  changes upon  the  

respondent no. 1  which  created  unhealthy  atmosphere  

in  their  family.   She  used  to  use different  mobile  apps 

and used  to remained  busy with  mobile. She  developed  

a  hobby   in  form  of  singing   in  Mobile  phone  and  

used  to  remain  busy  in  singing  with  different  persons  

including  respondent no. 2  through “Star  Maker” singing  

App and  for  these  acts  of  the  respondent  no. 2,  there  

was   great  hindrance in  the  study  of  her  minor  

children.  She  has  neglected  her  family  obligations  as a  

wife  and  mother. Many  times  the   petitioner  made   

understand  the respondent  no. 1 about  the  unhealthy  

situation arose for  the  negative act  of  the  respondent 

no. 1, but  she  did  not  pay  any  heed  towards  him  and  

continued  her  wrongful  and  irregular  activities  which  

caused   continuous   serious  physical  and  mental  torture  

upon  the  petitioner  in  form  of  cruelty. The  petitioner  

could  not  stay  in  happy  atmosphere  due  to  her  such  

acts  with  his  children. Whenever  the petitioner   objected  
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against  her  deeds,  she used  to hit her  hear  against wall  

and  threatened  him that  she  will commit  suicide  

implicating  the petitioner  which  has  caused  serious  

mental  torture  upon  the  petitioner in  the  form of  

cruelty. On 22.05.2020  at  about  1:30 A.M, the  

respondent no.1 through  video  call  with  Respondent  no. 

2 used vulgar  and  sexually  related  matter  and when  the   

petitioner  suggested  her not  to  repeat  the  same  in  

future,  then  also  she  did  not  pay  any  heed  towards  

the petitioner,  rather  threatened  him  to  face  dire  

consequences.  On  the same  day at 7:30 AM the  

respondent no. 1  by  calling  her sister  and  brother  in  

law had voluntarily  left  her  matrimonial  house   to   stay  

with  her  mother  at Ledo  by  leaving  her  minor  children  

and by opposing the petitioner. Though  the  petitioner  and  

her  children  requested  the  respondent  to  come  back  

to her  matrimonial  house,  but   she  did  not  respond  to  

them. Hence, the petitioner  alongwith  the  two  children 

and  narrated  the  facts  to  his  mother in  law and  

brother  in  law,  to  which they  told  the petitioner  that  

the  respondent no.1  wants  divorce from  him and  after  

a  serious  quarrel  between  them he  alongwith  his  

children  came  back  to  his  house  with  empty  hands.   

 
(4)           Thereafter  on  many  occasions  also  the  

petitioner  called the  respondent  no. 1  and  her  mother 

and  requested  the  her  to  continue  her  conjugal  life  

with  him,  but  the  respondent no. 1  rejected  his 
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proposal  by saying  that  she wants  divorce  from him  as  

she  has  love  affairs  with respondent  no. 2,  she  wants  

to  marry him. Thereafter both  of  them  decided  to  

dissolve  their  marriage  and  filed  joint petition U/s. 13(b) 

of  Hindu  Marriage  Act  being  T.S  case  no. 26/2020  

dated  17.09.20 before  Addl.  District  Judge no. 1,  

Margherita,  but  the  said   suit  was  dismissed  on  

25.03.2021  for  not  complying  the  mandatory  conditions   

given  in  section 13(b) of  Hindu  Marriage  Act. After  

dismissal  of  the  suit,  the  petitioner  again  tried   to  

make  contact and  settle   the issues  with  the  respondent  

no. 1  but  she  avoided  saying  that  she  has  been  living  

with  respondent  no. 2  as  husband  and  wife  and  out  

of  their physical  relation  she  became  pregnant  after  

some  days  she  delivered   a  child  out  of  her  illicit  

relationship  with  respondent  no. 2. At  this  the petitioner  

got  tremendous  shock   and  asked   her  to  file  another  

mutual  divorce  petition but  the  respondent  denied  to  

do  so.   Thus  the  respondent  no. 1  voluntarily  engaged   

herself  in  Adultery  with  respondent  no. 2  showing  no  

respect  for  the  petitioner  and  his  family members and  

cheated  them  for  her  lust. 

  
(5)          The  petitioner borne  all  the  pain  and  agony 

having  love  and  affection  towards  his  family  members,  

but  the  respondent  no. 1  being a  self  centered  woman 

had  always  overlooked  the  love  and  affection  of  the 

petitioner. The   respondent  no. 1  did  not  show  any   
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respect  for  her  husband  but  he  was  a  lawful husband  

of  the  respondent  no. 1. Although  the  petitioner  had   

tried  his level  best   to  save  his  marital  life  and  silently  

borne  all  torture(s)  and  mental  pain  and  agony,  but  

the  respondent  did  not  paid  any  heed  towards  him. 

The  respondent  no. 1  &  2  had  committed  Adultery  

and  also  caused  serious  physical  and  mental  torture  in  

the  form  of  cruelty  to  the petitioner  without  any  

reasonable  cause,  hence,  the petitioner  had  filed  this  

instant  case  against  the   respondent  no. 1  for  decree  

of  dissolution  of  marriage. 

  
(6)          That the cause  of  action  of  this  suit  arose  

within  the  jurisdiction  of  the  court,  on 12.06.2008  

being  the  date  of  marriage  of  the  petitioner  and  

respondent  no. 1;  on  30.03.2009  and  24.07.2013  being  

the  date  of  birth  of  their  minor  children;  in  the  

month  of  August,  2019  when  the  petitioner  noticed  

some  behavioral  changes  in  the  respondent  no. 1;  on  

22.05.2020  when  respondent  no. 1  left  the  company  of  

the petitioner  due  to  her  Adultery;  on 17/09/2020  being  

the  date  of  filing  their  divorce  petition  at  Margherita,  

on  such  other  date(s)  when  the  respondent  no. 1  

committed  sexual  intercourse  with  respondent  no. 2  

and  maintained  her  illegal  relationship  with  him  by  

delivering   a  child  and  also  on  such  different  dates  

when  the  respondent  no. 1  caused physical and  mental  

cruelty  upon  the petitioner,  also  on  such  other  date  or  
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dates   on  which  the  cause  of  action  for  this suit  arose  

within  the  local  jurisdiction  of  this    court. 

 
(7)           The  petitioner  has  filed  this  suit   for  decree  of  

divorce U/s. 13(1)(i)  and  (i-a) of  Hindu  Marriage  Act 

1955.    

 
(8)            The  respondent no. 1 contested the suit and 

submitted the written statement to negate the suit of the 

petitioner. The  respondent no. 2  did  not  appear  to 

contest the suit, hence  case  proceeded  ex-parte  against  

him.  

 

(9)              That  the  statements made  by  respondent  no. 1 

in para  nos. 1,2 & 3  are   admitted. That  the  statements  

made in  para  nos. 5,6,7 & 8  of  the  Plaint  are  totally  

false,  fabricated  and  baseless  and  hence  the  Petitioner 

is  put  to  the  strictest  proof    the  same   in  accordance  

with  law.  That  the  reply  of  the statements made in para  

nos. 9,10  and  11  of  the  Plaint  it  is  stated   that  the  

respondent no. 1  left   the  company   of  the petitioner  at  

her  own  wish  and  stay   with  the  respondent no. 2  and  

presently  she  has  been  residing with  him  under  the   

same  house  and  same  roof  in  West  Bengal. That  the  

statements  made  in para  nos. 12 & 13  are   admitted.     

 
(10)          It   is  submitted   that  the  petitioner  and  

respondent  no. 1  mutually  filed  a  divorce  suit  under  

section  13(b)  of  Hindu  Marriage  Act  vide  Title  Suit 
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(Mutual)  case  no. 26/2020  dated  17/09/2020  before  

the  Court   of  the  Addl.  District  Judge  No. 1, At  

Margherita(Assam)  for  dissolution  of  their  marriage.  But  

unfortunately  the  aforesaid  Mutual Divorce   petition  was  

dismissed  on  25.03.2021  for  not  complying  the  

mandatory  conditions  given  in  Sec. 13(b)  of  the  Hindu  

Marriage  Act.  Immediately  after  the  dismissal  of  the  

aforesaid  T.S (Mutual)  Case  No. 26/2020,  the  

respondent no. 1  again  join  the   company  of  

respondent  no. 2 i.e  Sri  Sumanta  Ghosh, Son  of  Samir  

Kumar  Ghosh,  a permanent  resident  of  Ghosh  Para,  

P.O  Koregram,  P.S  Murshidabad, District -  West  Bengal,  

and  out  of  their   co-habitation  a  male  child  was  also  

begotten.  It  is   pertinent  to  mention  her  that  the  

respondent  no. 1  intends  to  spend  her   rest  of  the  life   

with  respondent no. 2  and  there  is  no  any  chance  of  

resumption   with  the petitioner  at  any  point  of  time  in  

future.   

 
(11)            Hence,  the  respondent  no. 1 prayed  for  

admitting  the  written  statement  as  a  whole  and  to  

pass necessary  order. 

 
(12)           Upon considering the material on record, the 

following issues are  framed  as mentioned here-in-under :  

 
(i) Whether  the  Respondent no. 1 made  cruelty  and 

rude  behaviour  with  the Petitioner  after  few  

days  of  their  marriage?  
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(ii) Whether  the  respondent no. 1  with  illicit  

relation  with  respondent no. 2  and  gave  birth  

of  a  male  child?  

(iii)  Whether   the  petitioner  is  entitled   for  decree 

of  divorce as  prayed  for? 

(iv) To what relief or reliefs, the parties  are  entitled ? 

 

(13)           I have  heard the Ld. Counsels both  the  sides and 

gone through the material evidence on record to decide the 

suit.  The  Petitioner  has  adduced  his  evidence alongwith 

the  evidence of  another  witness   in  support  of  his  

case.  

 
(14)         The  respondent  no. 1  contested  the  suit  by  

filing  W/S  but  at  the  time  of  cross-examination of  PWs  

could  not  turn  out  and  hence,  cross-examination  of  

PWs were  declined and  Argument  heard  on  the  side  of  

Petitioner  and   the  case  was posted  for  Judgment.   

 
Discussion,  Decision &  Reasons  thereof: 

 

(15)           The  Petitioner, Sri Ajoy Dutta adduced his evidence  

as PW.1  and  the  evidence of another  neighbouring 

witness,  Smt.  Joya  Dutta. Another  as PW.2  in this suit 

and it is evident that  they  have testified in a similar and 

identical manner as that of the contents of his petition, 

which is narrated  above, as such, their evidences on 

affidavits are not repeated here for sake of brevity. 

 

 



10 

 

10 

 

(16)        The  petitioner  has exhibited   the  following  

documents  in  support  of  his case.  

 

(i) Ext. 1  - Copy  of  birth  certificate  of  Miss  Borsha  

Dutta  (D.O.B 30/032009), 

(ii) Ext. 2,  - Copy of  birth  certificate  of  Sri Abhinab 

Dutta (24/07/2013). 

(iii) Ext. 3  - Certified copy  of  all  orders,  Mutual  

Divorce  petition  vide  T.S.(Mutual) Case  No. 26  

of  2020, dated 17/09/2020  filed  before  the  

Court  of  the  Addl.  District  Judge No. 1,  At  

Margherita. 

 
          For   convenience Issues  are  decided  together. 
 

(17)       With  regard  to  Issue  no. 1 - Whether  the  

Respondent no. 1 made  cruelty  and rude  behaviour  with  

the Petitioner  after  few  days  of  their  marriage?  and 

Issue  no. 2 -Whether  the  respondent no. 1  with  illicit  

relation  with  respondent no. 2  and  gave  birth  of  a  

male  child?  --From  the  evidence of  PW.1 & PW.2,  it is 

seen  that  the  petitioner,  Sri  Ajoy  Dutta   was  subjected  

to  cruelty  by  the  Respondent  no. 1  since  his  marriage  

with  her.  In  the  month of  August, 2019  the  petitioner  

noticed  some  negative  behavioral  changes  upon  the  

respondent  no. 1.  She  developed   adultery  with  

respondent  no. 2  and  as such  she left  the  company  of  

the petitioner  due  to  her  Adultery  and  since  then  the 

petitioner is living alongwith his  two  children  and 
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providing   them education. The  respondent  no. 1  &  2  

had  committed  Adultery  and  also  caused  serious  

physical  and  mental  torture  in  the  form  of  cruelty  to  

the petitioner  without  any  reasonable  cause,  which  has   

diminished  the  social  status  of  petitioner  and  his  

family.  The  wrongful  and  irregular  activities of  the  

respondent  no. 1  had caused   continuous   serious  

physical  and  mental  torture  upon  the  petitioner  in  

form  of  cruelty. After  leaving  the petitioner,  the  

respondent  started living  with  the  respondent  no. 2 and  

became  pregnant  and  delivered  a  male child out  of  

their  adultery. These  act   of  the  respondent no. 1 had   

caused mental  agony  to  the  petitioner  and  such  he  

has  filed  a  case  for  dissolution  of  their  marriage. 

Hence,  both the  issues  are   decided  affirmative  and  in  

favour  of  the Petitioner. 

 
(18)            With  regard  to the  issue  no. iii & iv, i.e Whether   

the  petitioner  is  entitled  to  get  decree of  divorce as  

prayed  for? and (iv) To what relief or reliefs, the parties  

are  entitled t? From  the  whole  incident,  the  Petitioner 

as  well  as  his  family  members  suffered  severe  mental  

harassment  and  due  to  adultery  of  the  Respondent no. 

1 and  2  the  respondent no. 1 had left   her  matrimonial 

home, nor  she  showed  any  intention  to  return  back  to 

her  matrimonial  home. Since  then  the  marriage  bond  

between  the Petitioner  and  the  Respondent no. 1  have  

totally broken  down  and  there   is no  remote chances  of  
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their re-union  and  restore  the  conjugal  life  and  as  

such  the Petitioner  has  filed  this  divorce  petition.  

Presently,  the  Respondent no. 1 is  living  with Respondent  

no. 2 due  to  adultery by leaving  the  petitioner  alongwith  

her  two  children. As  such,  there  is   nothing  to  discard  

the  evidence  of  the  Petitioner  side  which  is  also  

supported  by  the  other   witness. Hence,  the  said  issue  

is  decided  affirmative  and  in  favour  of  the Petitioner.   

           
(19)         Today after going through the evidence adduced by 

the petitioner, I find that the petitioner has proved his 

case. I am satisfied that the marriage between the 

petitioner and the respondent has irretrievably broken 

down and there is no possibility of reconciliation between 

them. There is nothing to discard the evidence of the 

petitioner  and  his  witness  and  the  exhibited  

documents.   Therefore, the petitioner deserves to be given 

a decree, as prayed for. Accordingly, the marriage between 

the petitioner namely, Sri Ajay  Dutta  against  the  

respondent, Smt.  Jaya  Dutta (Das)  stands dissolved U/s. 

13(1)(i) and (i-a), of  Hindu  Marriage  Act 1955. The 

prayer for divorce is granted.   

 
(20)          Prepare a decree accordingly.  

 
(21)         The suit is disposed of  on  contest  without cost.  
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         Given under my hand and seal of this Court on this 

the   1st  day of  October, 2022.   

 
 
Dictated and corrected by me. 

 
 

    (J.K  Das. )                                             (J.K.  Das. )  
  Addl. District Judge-2(FTC),              Addl. District Judge-2(FTC),                                 

Tinsukia.                                                        Tinsukia                        
                              


