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IN THE COURT OF DISTRICT JUDGE:: ::TINSUKIA
District: Tinsukia

Shri D. Bora, MA, LL.M., AJS,
District Judge,
Tinsukia

Present:

Title (Matrimonian Suit Case No.51 of 2022
This the 29th day of November, 2022

Smti Munmi Borah,
D/o Sri Bikul Borah,

W/o Sri Pallab Jyoti Baruah, 

R/o Bordirak, P.O. Bordirak, 
P.S. Kakopathar,
District: Tinsukia, Assam

Petitioner
- Versus -

Sri Pallab Jyoti Baruah,
S/o Numal Ch. Baruah,
R/o Bordirak Gaon,
P.O. Bordirak, P.S. Kakopathar, 
District: Tinsukia, Assam

Respondent

:

The suit came up for final, hearing on 11.11.2022 in 

presence of:-
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Sri B. Thapa, Advocate 

None appeared
For the Petitioner 

For the Respondent

And having stood for consideration to this day, the 

court delivered the following judgment:

JUDGME NT

1. The suit is filed under section 13(l)(ia) & (ib) of Hindu 

Marriage Act, 1955, by the above named petitioner against 
the respondent, praying for grant of decree for dissolution of 
marriage between the parties and to pay Rs.5,00,000/- 

(Rupees five lakhs) to the petitioner as permanent alimony 

by the respondent.

2. The case of the petitioner briefly, is that the marriage 

between the petitioner and the respondent was solemnized 

on 22.12.2011 out of love and affection. After the marriage, 
the respondent started hostile attitude towards the petitioner 

without any reason, but for the sake of their conjugal life, 
the petitioner tolerated the mental and physical torture of 
the respondent. As the petitioner got married to the 

respondent against her parents will and knowing this, the 

respondent continuously tortured her physically and mentally 

by taking opium and alcohol. On 10.9.2013, the petitioner 

and the respondent were blessed with one male child, 
namely, Sri Siyan Baruah. Even after the birth of the child,
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the attitude and behaviour of the respondent towards the 

petitioner never changed. The petitioner finally found out 
that the respondent is a very suspicious person. Gradually, 
he began to assault the petitioner, if she talks with any of 

her male friends. The respondent has illicit relation with a 

lady, namely, Smti Pori Sonowal, who is her sister-in-law. 
When the petitioner asked about this to the respondent, he 

denied flatly, but from reliable source, the petitioner came to 

know that the respondent married that lady. On 8.7.2018, 

the respondent deserted the petitioner and she came back to 

her parental home. From the aforesaid act and conduct of 
the respondent, it has become evident that the respondent is 

no longer interested to continue the matrimonial life with the 

petitioner. Now it has become impracticable and impossible 

for the petitioner to resume and continue the marital life with 

the respondent. Hence, finding no other alternative, the 

petitioner filed the instant petition for dissolution of marriage 

with the respondent by way of decree of divorce.

3. After filing of the petition by the petitioner, notice to 

the respondent was issued. The respondent in spite of 
receipt of notice did not turn up to contest the case. Hence, 
the case proceeded ex parte against the respondent.

vi'1*>*!

Thereafter, the petitioner adduced her evidence-on- 

affidavit as PW1. She reiterated the same contentions in her 

evidence as that appeared in her petition.

4.
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I have heard the arguments from the learned counsel 
for the petitioner and perused the materials available with 

the record, including the evidence of the petitioner. At the 

time of hearing, the petitioner filed petition No.3392/22 

stating that the petitioner has no any claim from the 

respondent in respect of permanent alimony. Hence, prayed 

that the petition filed by the petitioner should be treated as 

Sectionl3(l)(ia) and 13(l)(ib) of the Hindu Marriage Act.

5.

Discussion. Decision and Reasons Thereof
6. As we turn to the evidence of the petitioner, PW1, as 

adduced by her through affidavit, we find her testifying in 

corroboration with her petition. She testified that the 

marriage between the petitioner and the respondent was 

solemnized on 22.12.2011 out of love and affection. After 

the marriage, the respondent started hostile attitude towards 

the petitioner without any reason, but for the sake of their 

conjugal life, the petitioner tolerated the mental and physical 
torture of the respondent. As the petitioner got married to 

the respondent against her parents will and knowing this, 
the respondent continuously tortured her physically and 

mentally by taking opium and alcohol. On 10.9.2013, the 

petitioner and the respondent were blessed with one male 

child, namely, Sri Siyan Baruah. Even after the birth of the 

child, the attitude and behaviour of the respondent towards 

the petitioner never changed. The petitioner finally found out 
that the respondent is a very suspicious person. Gradually,
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he began to assault the petitioner, if she talks with any of 

her male friends. The respondent has illicit relation with a 

lady, namely, Smti Pori Sonowal, who is her sister-in-law. 
When the petitioner asked about this to the respondent, he 

denied flatly, but from reliable source, the petitioner came to 

know that the respondent married that lady. On 8.7.2018, 
the respondent deserted the petitioner and she came back to 

her parental home. From the aforesaid act and conduct of 
the respondent, it has become evident that the respondent is 

no longer interested to continue the matrimonial life with the 

petitioner. Now it has become impracticable and impossible 

for the petitioner to resume and continue the marital life with 

fe-j the respondent. Hence, finding no other alternative, the 

petitioner filed the instant petition for dissolution of marriage 

Wjth the respondent by way of decree of divorce.

wc </*o
a>
aV
l- ■£:

From the cohesive evidence of the petitioner- PW1 with 

her petition, we do not find anything to doubt the veracity of 
her evidence. Since the day of her leaving, the Respondent is 

/ found not to have taken any step to continue with her

married life with the petitioner and he has thereby 

t0 ^ave ^esertec* ^er- Tf|ere is nothing found in the evidence 

of the petitioner that the petition was not filed bonafide by 

the petitioner. It appears from the evidence that the 

marriage between the parties has irretrievably broken down 

as both the parties are living separately since 08.07.2018, 
i.e., for more than four years and they have not led any

7.

is found



6 T.S. (M) Case No. 51 of2022

. 9P

conjugal married life since then. The evidence of PW1 

remained intact as the respondent did not appear to cross- 

examine her. Evidence reveals that none of the sides has 

taken any interest or steps within this period to carry on with 

the marriage. Refusal on the part of any of the spouses for 

cohabitation itself amounts to cruelty on the other spouse 

within the meaning of Sec. 13 (i) (a) of Hindu Marriage Act. 
Under such circumstances, it is for betterment and well 

being of both the sides that their marriage is to be dissolved 

by a decree of divorce. I therefore hold that the petitioner is 

entitled for a decree of divorce.

ORDER
8. The marriage between the petitioner, Smti Munmi Borah 

and the respondent, Sri Pallab Jyoti Baruah is dissolved by a 

decree of divorce. The suit is decreed accordingly. No order 

as to costs. Prepare a decree, accordingly.

9. Given under the hand and seal of this court on this the 

29th day of November, 2022.

Dictated & corrected by:

' ofl l/il 
(.CL Bora)

Tmsukia
District

. - Tlnsu

Transcribed bv: Sri M. E. Rao. Stenoarapher-I
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