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Present: Sri Dipankar Bora, MA, LLM, AJS 

Sessions Judge,

Tinsukia

Date of Judgment11.11.2022

The case was committed on 18.06.2018 by learned 

Sub-Divisional Judicial Magistrate, Sadiya, Chapakhowa in G.R. 
Case No.142/2018.
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COMPLAINANT: STATE OF ASSAM

REPRESENTED BY A.K. CHOUBEY, P.P., TINSUKIA

ACCUSED Sri Rubul Sonowal,

S/o Late Piyal Sonowal,NX"

R/o Nitai Kachari Gaon,
/

P.S. Chengchup Chariali,

Dist. Tinsukia (Assam)
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REPRESENTED BY Smti D. Gogoi, Learned Advocate

Date of Offence 20.04.2018

Date of FIR 23.04.2018

Date of Charge Sheet 30.05.2018

Date of Framing of Charges 13.07.2018

Date of commencement of Evidence 07.09.2018,
29.10.18, 14.11.18, 
08.11.21 & 05.09.22

Date on which judgment is reserved

Date of Judgment 11.11.2022

Date of its Sentencing Order, if any

Accused Details:

Rank Name of Date of Date
Release

Offence Whether
Acquitted

Sentenc Period of 
Detention 

Undergone 

during Trial 
for purpose 

of Sec. 428

of the Accused Arrest s e
Accuse on Bail charged of Imposed

d with convicted
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Cr.PC

1 Sri 24.04. 13.09.2 302 Acquitte
Rubul 2018 018 IRC d
Sonowal
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The prosecution case in brief is that on 23.4.2018, 
the informant Gobin Sonowal lodged an ejahar with the 

OC, Chengchup Chariali PS stating inter alia that on 

20.4.2018 at about 10 P.M., the accused Rubul Sonowal 
assaulted his father Piyal Sonowal and as a result, Piyal 

Sonowal sustained grievous injury. On 22.4.2018, Piyal 
Sonowal was admitted to Chapakhowa FRU and during 

treatment, Piyal Sonowal succumbed to his injuries.
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2. Receiving the ejahar, the police registered a case 

and after investigation submitted charge-sheet against the 

accused u/s 302 IPC. As the offence u/s 302 IPC is 

exclusively triable by the Court of Sessions, the case was 

committed for trial by the Ld. Sub-Divisional Judicial 
Magistrate, Sadiya, Chapakhowa on 18.06.2018 after the
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copies of the relevant documents were furnished to him. 
Accordingly, the instant Sessions case was registered.

Upon production of the accused before this court, 

and after hearing both the sides on the point of charge, 
taking note of the materials furnished U/s 173 Cr. P.C, as 

my learned predecessor found grounds for presuming that 

the accused person had committed an offence U/s. 302 

IPC, the charge was accordingly framed against him, 

which on being read over and explained, the accused 

person pleaded not guilty. During trial, the prosecution 

examined eight witnesses, including the Medical Officer 

and the Investigating Officer. Thereafter, the accused was 

examined U/s 313 Cr. P.C. His plea was of total denial. He 

refused to adduce any evidence on his behalf. The case 

was thereafter argued by both the sides.

3.

'Y\ 0 POINT FOR DETERMINATIONVN

Whether the accused on the day of the alleged 

occurrence committed murder by causing the death of his 

own father Piyal Sonowal?

4.
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DECISION AND REASONS THEREOF

PWl is the informant Sri Gobin Sonowal. He stated 

in his evidence that the deceased Piyal Sonowal was his 

friend and a fellow villager. The accused Rubul Sonowal is 

the son of the deceased. He heard that the occurrence 

took place on 20.4.2018 in the evening and it took place in 

the house of the deceased. According to him, at the 

relevant time of occurrence, Piyal Sonowal had a quarrel 
with his wife and on that issue, the accused being their 

son, interfered and at that time, the accused had a scuffle 

with Piyal Sonowal. He came to know about the said fact 
only on 21.4.2018. On 22.4.2018, he had gone to the 

house of Piyal Sonowal. At that time, Piyal Sonowal 
lying on the bed and he seemed to be indisposed. He did 

not ask anything to Piyal Sonowal and came back home. 

Thereafter, Piyal Sonowal was taken to the hospital by his 

wife and his other son Rajib Sonowal. On 23.4.2018, Piyal 
Sonowal died at the hospital. He did not go to the 

hospital. On behalf of the villagers, he lodged the ejahar 

on 23.4.2018 vide Ext.l. Police came to the place of 
occurrence and conducted inquest on the dead body of 

Piyal Sonowal vide Ext.2. He did not notice any injury 

upon the person of the deceased. The ejahar was signed 

by 59 other villagers.
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During cross-examination, PW1 stated that the 

reason as to why Piyal Sonowal was admitted into the 

hospital at a belated stage has not been mentioned in the 

ejahar. After filing of the Ext.l, the villagers had filed an 

application in the police station stating that the Ext.l was 

filed only on the basis of suspicion and therefore, the 

villagers expressed their intention to withdraw the Ext.l. 
On 20.4.2018 and 21.4.2018, nothing had happened to 

Piyal Sonowal. On 22.4.2018, Piyal Sonowal felt dizziness 

and therefore, he had a fall and sustained some injuries. 
He heard that his head hit a piece of wood at that time 

and therefore, he sustained injury on his head. For the 

injury sustained by him, Piyal was taken to the hospital 

immediately. Later on, they came to know that Piyal died 

because of the injury sustained on his head.

6.
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7. PW2 is Sri Rajib Sonowal. He deposed in his 

evidence that the deceased Piyal Sonowal was his father 

and the accused is his brother. The occurrence took place

•yrv^
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<»■ on 20.4.2018. On that day at about 10/11 P.M., they were 

practicing Bihu dance in a house, which is situated at a 

distance of about 100 meters from his house and his 

brother Rubul Sonowal was having liquor along with his 

friends in that house. One of his friends informed him that
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there was a commotion in his house. So, he came home 

and saw that his father and brother Rubul were in the 

midst of a scuffle. He separated his brother. Thereafter on 

22.4.2018, his father was having liquor in their house and 

because of the influence of liquor, he fell on the ground 

and sustained injury on his head. Then they took his 

father to the hospital and on 23.4.2018, he died in the 

\ hospital. Police was informed. Police came and conducted 

%\ inquest on the dead body of his father in his presence vide 

Ext.2. PW2 was declared hostile.
<s>

8. During cross-examination by the defence, PW2 

stated that on 20.4.2018, when his brother had a scuffle 

with his father, his father did not sustain any injury. On 

21.4.2018, his father was moving like a normal person. 
On 22.4.2018, his father felt dizziness while he was sitting 

on a chair in his shop and he collapsed on to the ground 

and his head hit a piece of wood.

V\v <<2&®, 9. PW3 is Dr. Amarjyoti Saikia. He deposed that on 

23.4.2018, he was working as Senior Medical & Health 

Officer at Chapakhowa FRU. On that day at about 3 P.M., 
he had conducted postmortem examination on the dead 

body of Piyal Sonowal in connection with Chengchup

/
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Chariali P.S. Case IMo.11/18. 
the following:

On examination, he found

"An average built male dead body with rigor mortis
appears.

Injuries:

1. Bruise injury over the chest and over upper
abdomen of sizes 2 x 2 x 1 y2 cm and 2 x 2 x
2cm respectively.

2. Swelling on left testis.

Other organs were normal and healthy."

10. PW3 opined that cause of death is due to 

haemorrhage and shock resulting from internal 
haemorrhage from spleen. This injury is sufficient to cause 

death of a person in normal course. He did not find any 

injury on the head of the dead body, 

postmortem report as Ext.3 along with the dead body, he 

received the inquest report vide Ext.2.

He proves the

v/
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11. During cross-examination, PW3 stated that in the 

Ext.2, it is mentioned that the deceased had an injury on 

the head. It was an abrasion type of injury. If someone
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sustains injury on the head, haemorrhage might occur. 
The injuries sustained by the deceased on the chest and 

upper abdomen might have been caused, if a person falls 

on a hard substance.

PW4 is Sri Subhan Sonowal, who stated that the 

deceased Piyal Sonowal was his related elder brother and 

the accused Rubul Sonowal is the son of the deceased. 
The occurrence took place on 20th April, 2018 and Piyal 
Sonwoal died on 23rd April, 2018. On 20th April, Piyal 

Sonowal had a quarrel with his wife. He has not seen the 

said quarrel. On 23rd April, Rajib Sonowal informed him 

that his father had a quarrel with his mother on 20th April 
and on 23rd while his father was sitting on a chair, he felt 

dizziness and fell on the ground. PW4 is also declared 

hostile.

12.

In cross-examination by the defence, PW4 stated 

that on 21st and 22nd April, Piyal Sonowal was keeping 

well. He was taken to the hospital after he had a fall. He 

died after sustaining injuries, when he fell down.

13.

e$5\\\

14. PW5 is Smti Suwola Sonowal. She deposed that the 

deceased Piyal Sonowal was her husband and the accused
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Rubul is her son. The occurrence took place on 20.4.2018. 
Her husband had a quarrel with her on that day. Her sons 

intervened into the quarrel and the matter ended there. 
On 22.4.2018, her husband was sitting in their shop, 

which is situated near their house and her husband had 

felt dizziness and fell down on the ground. He was taken 

to the hospital, but he died there. PW5 is also declared 

hostile.

AoIJDS^s
c? tpQjS 15. In her cross-examination by the defence, PW5 stated 

that on 20.4.2018, her husband did not sustain any injury.
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16. PW6 is Sri Numal Sonowal. He deposed that at the 

time of occurrence, he was not present in his house, as he 

had gone to Tipong, to the house of his daughter. While 

he was in the house of his daughter, he got a telephonic 

information about the death of Piyal Sonowal. On the 

next day of occurrence, he returned home. He went to 

the house of the deceased. On being asked, the family 

members of the deceased told him that the deceased died 

because of blood pressure.
v\V'N A#

17. PW7 is Sri Indrajit Sonowal. He deposed that the 

occurrence took place in the month of April, 2018. On the
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fateful night at about 7 to 8 P.M., he along with the 

accused, Durgadhar, Digan Sonowal, Khagen Sonowal and 

others were coming after attending Bihu function. 
Suddenly, they heard hue and cry in the house of the 

accused Rubul Sonowal. Immediately, the accused rushed 

to his house. He along with others also went to the house 

of the accused. He saw a dao in the hands of the accused „ 

and as such, he came out of his house and went to his 

house. Later he saw Piyal Sonowal alive in the village after 

three days of the occurrence. Piyal Sonowal was taken to 

the hospital due to some chest problem. Piyal Sonowal 

later died in the hospital. PW7 further stated that he 

stated before the police that on 20.4.2018 the accused 

Rubul accepted before the public that he assaulted his 

father.

18. In cross-examination, PW7 stated that when hue 

and cry took place in the house of Piyal Sonowal, the 

accused was with them. He heard from the road that 
quarrel took place between mother and father of the 

accused in the house. After the occurrence, he did not 
visit the house of the accused.
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19. PW8 is ASI Sri Probin Duwari. He deposed that on 

23.4.2018, he was posted at Sadiya PS. as ASI of Police 

as a Reserve Officer. The S.I. Padma Gogoi was the 

Officer In-charge of Chengchup Chariali P.S. Said Padma 

Gogoi died after retirement from service. He is acquainted 

with the handwriting and signature of Padma Gogoi, as he 

worked with him at Sadiya P.S. Hence, the Addl. S.P., 
Sadiya Sri Rajendra Ojha authorized him to depose in this 

case. According to PW8, S.I. Padma Gogoi conducted the 

investigation of the case and after completion of 
investigation, said Padma Gogoi filed the charge-sheet in 

this case vide P.Ext.5.

20. In cross-examination, PW8 stated that Piyal Sonowal 
died on 22.4.2018 and the ejahar was lodged on

23.4.2018. As per the ejahar, the occurrence took place on

20.4.2018. There is no mention in the C.D. as to when 

Piyal Sonowal was taken, to the hospital. In the ejahar, 
there is no explanation in delay in lodging the ejahar. The 

I.O. Padma Gogoi did not collect any medical documents 

in respect of treatment of Piyal Sonowal. Except the family 

members of the deceased, no other persons were present 
at the place of occurrence at the relevant time. None of 
the witnesses stated before the I.O. specifically about the 

injuries sustained by the deceased.

jo**
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21. As we scrutinize the evidence of the witnesses, we 

find that the deceased was admitted to the hospital after 

two days of the alleged assault by the accused. Evidence 

further shows that the deceased was behaving normal 
after the alleged occurrence. He fell ill after two days of 
the said occurrence and during treatment he died. We do 

not find evidence that suggests that the deceased 

succumbed to the injuries sustained by him during the 

assault. The PW3- the Medical Officer conducting the post 
mortem testified that he did not find any injury on the 

head of the dead body. It was an abrasion type of injury. 
He stated that if someone sustains injury on the head, 
haemorrhage might occur. The injuries sustained by the 

deceased on the chest and upper abdomen might have 

been caused, if a person falls on a hard substance. We 

further do not find anything on record to disbelieve the 

evidence of the wife of the deceased- PW5 Smti Suwola 

Sonowal. The occurrence took place on 20.4.2018. Her 

husband had a quarrel with her on that day. Her sons 

intervened in the quarrel and the matter ended there. On 

22.4.2018, her husband was sitting in their shop, which is 

situated near their house and . her husband had felt 
dizziness and fell down on the ground. He was taken to 

the hospital, but he died there.

\\
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Thus on scrutiny of evidence we do not find 

anything credible which suggest that it was due to the 

assault by the accused on the deceased that resulted his 

death after two days. None of the witnesses have deposed 

to show that the deceased died due to assault by the 

accused. As noted above, the medical evidence too does 

not establish the same. Under such circumstances, I find 

that the prosecution has failed to prove its case. 
Therefore, I acquit the accused person from the offence 

charged against him and set him at liberty forthwith. His 

bail bond shall remain extended for a period of six months 

in the spirit u/s 437 A CrPC. A copy of the judgment be 

sent to the District Magistrate, Tinsukia in compliance with 

the sec. 365 Cr.P.C. The case is disposed of.

22.

iv ip.c? %o
0) w V)&c* Cr

r<§*
STy

Given under the hand and seal of this court on this 

the 11th day of November, 2022.

Dictated & corrected by:

tt(D. Bora)
Sessions Judge„ 

»»*nejueg8
Sessions Judge
SeSagukpidge 

^ Tinsukia,/
Transcribed by:

Sri M.E. Rao. Stenoaraoher-I

:ia.Tinsukia
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OFNAMERANK
EVIDENCE

Sri Gobin Sonowal ComplainantPW1

Son of the 

deceased
Sri Rajib SonowalPW2

Official/Medical
Officer

Dr. Amarjyoti SaikiaPW3

Sri Subhan Sonowal Hearsay witnessPW4

Wife of the 

deceased
Smti Suwola SonowalPW5

Sri Numal Sonowal Hearsay witnessPW6

Sri Indrajit Sonowal Hearsay witnessPW7

Official witnessSri Probin DuwariPW8

B. Defence Witnesses, if any:

NATURE OFNAMERANK
EVIDENCE
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NILNIL

C. Court Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NILNIL

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:
DescriptionExhibit NumberSr. No.

EjaharExhibit P-1/PW11

Exhibit P-2/PW1 Inquest Report2

Exhibit P-3/PW3 Postmortem
Report

3

Sketch mapExhibit P-4/PW84

Charge-sheetExhibit P-5/PW85

Relevant part of 
statement of 
witness PW2

Exhibit P-6/PW86

Relevant part ofExhibit P-7/PW87
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statement of
witness PW4

8 Exhibit P-8/PW8 Relevant part of 

statement of 
witness PW5

i-
B. Defence:

Exhibit Number DescriptionSr. No.

NIL NIL

C. Court Exhibits:

Exhibit Number DescriptionSr. No.

NIL NIL

D. Material Objects:

Exhibit Number DescriptionSr. No.

NIL NL

Sessions Judge 
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