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^ THE COURT OF THE ADPL SESSIONS JUDGE-2 f FTC^. TINSUKIA

District: Tinsukia

Present: Sri J.K Das, AJS,
Add!. Sessions Judge-2, 
(FTQr Tinsukia.

Criminal Appeal No. 08(41 of 2021
(Arising out of the order and Judgment dated 

31.05.2021 passed by the Ld. Court of Authorized officer

and Divisional Forest Officer, Doomdooma Division in O.R. 

No SD/16 of 24.02.2020) under sec. 49(4) of Assam Forest 

Regulation Amendment) Act, 1955

W /W Sri- RaJu thakuria (Medhi),

• 5/011:- Sarbeswarthakuria,
v

Vill. Bormura Miri Pathar.

P.0 Saikhowaghat, P/S. Dholla, 
Dist. Tinsukia (assam)

■

-Versus-

State of Assam,
Represented by The Public Prosecutor, 
Tinsukia............................................. Respondent
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Appearance 

Sri M. Borthakur...,
pjuAKau.

Smt. J. RNkarr, Addl. P.P,

Advocate for the Appellant.

For the Respondent.

Date of argument : 14.11.2022.

Date of Judgment : 29.11.2022.

JUDGMENT

This appeal is preferred Under Section 49-C 

of the Forest Regulation 1891 against the O.R. No 

SD/16 of 24.02.2020 passed by Ld. Court of 

Authorized officer and Divisional Forest Officer, 

Doomdooma Division in O.R. No SD/16 of 

24.02.2020) under sec. 49(4) of Assam Forest 

Regulation Amendment) Act, 1955 for initiating 

confiscation proceeding of vehicle bearing 

registration no. AS-01-GC-9629 of the appellant 
for being involved in transportation of illegal Sawn 

Timbers with the vehicle.

l.

The brief fact of the case is that on2.

22.10.20 at about 8 PM, as per information 

received from reliable source one truck loaded 

with sawn timber (255 pcs, vol. 22.356 m3) had 

near a godown owned by Sriintercepted
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Keshabananda Buragohain at Sunpura Sadiya. 

During the time of interception no any person 

found near the vehicle and no valid documents 

as well as hammer impression etc. found in 

support of the timber. After investigation it was 

found that some miscreants had carried the 

timber and fled away. Accordingly, Range Officer, 

Sadiya brought the vehicle to the Range office 

campus for safe custody. During investigation Sri 
Kanak Deori, Fr. I. seized the vehicle bearing 

registration no. AS-01-GC-9629 alongwith the 

Sawn Timber, as per Seizure-list One Truck 

bearing Registration No. AS-01-GC-9629, 255 PCS. 
Sawn Timber vol. 222.356m U/s 34,35,40,41 as per 

section 49(1) of Assam Forest Regulation, 1891 and 

Assam Forest Regulation (Amendment) Act 1995, 

entered the same in LMB page no. 5,6 & 7, Dt. 

22.10.2019 and registered and Forest Offence. The 

Seizing Officer, issued a letter to the District 

Transport Officer, Tinsukia to find out the name, 
address of the owner of the vehicle vide letter no. 
SD/15(A)2019/421-22 Dt. 07/11/2019 but no reply 

has been received.

ssfci:
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After few days the owner of the vehicle Sri 
Raju Thakuria Medhil Appellant) appeared before the 

Range Officer Sadiya and claimed that he is the 

actual owner of the vehicle. Thereafter on completion

3.
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of investigation, the seizing officer, submitted the 

Forest Offence, vide OR No. SD/16, Dt. 24.02.2020, 

under cover of memo no. SD/8/2020/73. Dt. 

28.02.2020. and on receipt of the Offence Report 

confiscation proceeding was initiated by the 

Authorized Officer and Divisional Forest Officer, 

Doomdooma Division, Doomdooma, u/s 49(4)(5)b of 

Assam Forest Regulation, 1891 and Assam Forest 

Regulation (Amendment) Act 1995, by issuing Notice 

31(B) to the owner of the seized vehicle bearing 

Regn. No. AS 01 GC 6929, Sri Raju Thakuria Medhi 

(owner) on 29/05/2020 with intimation to the Sub 

Divisional Judicial Magistrate, Sadiya vide letter 

No.GL.26.OR/2020/8-1394-97 Dt.29.05.2020.

That during course of trial the authorized 

officer has recorded as many as four witnesses 

including the investigating officer and appellant and 

on completion of the trial the Ld. Court of Divisional 

Forest Officer, Doomdoma Division, Tinsukia On 31- 

05-2021 was pleased enough to deliver Judgment 

exercising of power conferred u/s 49(4) of Assam 

Forest Regulation 1891 and Assam Forest Regulation 

(Amendment) Act 1995 as

4.
4*'

/ ^

a) The Seized Swan Timber, Vol-22.356m3 along 

with Vehicle no AS-01-GC-9629 in OR No SD/16 

of24.02.2020, are hereby confiscated to the state 

and the Range Forest Officer, Sadiya Range, is
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asked to lot the above confiscated logs, for 

immediate disposal of the same through to avoid 

damage and loss of govt. Revenue,

b) He is also directed to keep under safe custody of 

the confiscated vehicle till further orders.

c) District Transport Officer, Tinsukia to do a fresh 

registration of this confiscation vehicle with new 

Registration number in the Divisional Forest 

Officer, Doomdooma division, Doomdooma.

That on 31-05-2021 the Judgment were5.

'delivered but the appellant has received the copy of 
judgment lately and due to pandemic COVID situation

v

1r<D II
Si since last few months the appellant has failed to appear 

before the concern court of authorized officer for 

collecting the copy of judgment, the appellant filled this 

present appeal lately.

4

Being aggrieved by the aforesaid 

order/judgment, the appellant begs to prefer to appeal 
before the Hon'ble court on the following grounds 

amongst others:

6.

For that the Learned Authorized Officer cum 

Divisional Forest Officer Doomdooma, Tinsukia 

erred in law by confiscating the vehicle of the 

appellant as mentioned above:

i).



6

'/ v ii). For that the Learned Authorized Officer cum 

Divisional Forest Officer Doomdooma, Tinsukia, 

misconceived the provisions of law and 

confiscated the vehicle of the appellant are not 

tenable in law and liable to be set aside:

iii). For that the Learned Authorized Officer cum 

Divisional Forest Officer Doomdooma, Tinsukia, 

failed to apply his Judicial mind from the 

evidence in record that the prosecution did not 

prove that the vehicle of the appellant carried 

any illegal timber with the knowledge of the 

appellant:

For that the seamed Authorized Officer cum 

Divisional Forest Office dooms Tinsukia failed to 

appreciate that the timbers were loaded in the 

vehicle by the driver of the appellant without 

giving any information and as such the 

appellant is not directly involved in the offence 

in the present case the prosecution has not 

proved the same in spite of deposition given by 

the appellant:

v) For that the Authorized Officer cum Divisional 

Forest Officer, Doomdooma, Tinsukia, has 

relied the evidence of investing Officer and 

other official witnesses only further the
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authorized Officer did any opportunity to 

adduce any defence witness from the side of 
the appellant.

r

vi) For that the Learned Authorized Officer 

cum Divisional Forest Officer, Doomdooma, 

Tinsukia has wrongly held that the prosecution 

has established the case beyond all reasonable 

doubts and confiscated the vehicle of the 

appellant which is bad-in-law:

vii) For that the aforesaid vehicle is one of the sole 

bread earner of the owner and his family and 

the owner has no way involved in any kind of 
offences with his vehicle which is punishable by 

the present law and if there was loaded any 

materials illegally that was without the 

knowledge of the owner.

w-V:

& sxfe\\
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viii) For that the aforesaid vehicle has been 

purchased by the petitioner through Mahindra 

and Mahindra Finance to maintain his livelihood 

consisting with other family members. And that 

the monthly EMI is still running. And if the 

vehicle has been forfeited by your authority not 
only the petitioner but also the family members 

of the petitioner shall be ruined.\y\\

Hence, the Ld. Counsel for the appellant7.

A
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prayed to set aside the impugned order of 

confiscation and sentence passed by the Ld. Court 

Authorized Officer cum Divisional Forest Officer 

Doomdooma, Tinsukia against the appellant; in O.R. 

No SD/16 of 24.02.2020.

Discussion Decision & Reasons thereof

I have gone through the impugned order of 

confiscation and sentence passed by the Ld. 

Authorized Officer cum Divisional Forest Officer. 

During argument Ld. Advocate for the appellant 

submitted that no complaint regarding this case 

filed of any corner only on the basis of seized 

materials proceed with this case to confiscation. I/O 

submitted report before Authorized officer but 

from the calling Case Record, it appears that

8.

Range Forest Officer, Chapakhowa lodged a 

written complaint before DFO regarding the 

illegal sawn timber in the vehiclerecovery of
no. AS-01-GC-9629 which was seized in the

house of Keshabananda Buragohain. On
17/07/2020 vide No. 26/O.R/2020/B 1872 issued 

notice to the owner of the seized vehicle to
Forest Officer,appear before Divisional 

Doomdooma which appeared and produced the 

following documents i.e R/C of the vehicle, 
Photocopy I/D proof of the vehicle and other
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documents which were issued U/s. 31 (C) Forest 

Act vide letter no. GL 26/O.R/2021/B-2095 dated 

19.10.2020. In fact, the confiscation proceeding was 

duly conducting by the Ld. Authorised officer and 

owner did not appear during the proceeding which 

reveals from the judgment/ order passed by Ld. 

Authorised Officer.

■Wi

During argument Ld. Defence counsel 

has submitted a synopsis and submitted ruling 

of Hon'ble Jammu & Kashmir & L High Court. On 

perusal of the same it is found that same is not 

related with the present case.

9.

On perusal of the entire Judgment passed 

by Authorized Officer, it appears that the owner 

of the vehicle in his written reply admitted that 
owner has no knowledge about the materials 

loaded in his truck on the date of occurrence. 

But from the record, I found that the vehicle 

being commercial vehicle, and owner ought to 

have the knowledge of each and every carrying 

by the vehicle. The owner cannot say that he 

has not knowledge regarding illegal act done by 

the driver. As the driver after committing the 

offence, fled away leaving the vehicle abandoned 

and still the driver could not be traced by the 

owner nor the Forest Official. It is revealed that 
the driver committed the crime of swan articles.

10.
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ORDERV
The confiscation order passed by the 

Learned Authorized Officer is hereby upheld and 

I found that no illegality with the said 

Order/Judgment passed. This appeal is devoid of 

any merit and as such dismissed on contest.

11.

There is no order as to cost.12.

Send back the LCR immediately alongwith 

the copy of this Order/Judgment.

13.
V,

The appeal is disposed of accordingly.

Given under my hand and seal of this Court 
on this 29th day of November, 2022.

Dictated and corrected by me;

V
(J.K Das)
Sessions Judcje-2(FTC),

(J.K
Addl. Sessions Judge^FTC), 

Tinsukia.
Addl.

<-Tinsukia.


