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IN   THE   COURT  OF  THE  ADDL. SESSIONS  JUDGE-2 (FTC), 

TINSUKIA 

 

District :  Tinsukia 

 

Present :   Sri  J.K  Das, AJS,  
        Addl. Sessions Judge-2, 
          (FTC), Tinsukia.     
 
 

Criminal Revision No. 45(4) of 2022 
Arising  out  of  order  dated 19.10.2022 passed   by 

Ld.  Addl.  Chief  Judicial Magistrate, Tinsukia  in  
connection  with G.R  case  no. 1527 of  2022 

 
  State of Assam 
 
        -Versus- 
 
 Sri Simanta Gohain, 
 S/o.  Sri  Nalim Gohain, 
 R/o Dhulijan Gaon, Talap, 

         P.S. Doomdooma, Dist. Tinsukia.…………….Accused. 
 

 
 Sri Padumi Buragohain 
 W/o.  Munindra Buragohain, 
 R/o Dikrong gaon,  
 P.S. Sadiya, Dist. Tinsukia.………………….Petitioner 

  

Appeared:- 

        Sri U. Verma, Advocate………………for  the  Petitioner. 

        Sri A.K Choubey, Ld. P.P……………..For the State 

          

       Date of hearing  & Argument    :  14/11/2022. 

       Date of Order                             :  25/11/2022 
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O R  D  E  R 

 

1.                Both sides are represented by their Ld. Advocates.   

2.                The  instant  revision  has  been emerged  against  

the impugned order dated  19.10.2022 passed  by  learned  

Addl. Chief Judicial Magistrate, Tinsukia in G.R  Case  No. 

1527/22, (Doomdooma P.S  Case No.  268/2022), U/s. 379/411  

IPC  R/W  Sec. 41(d) of  the  Assam  Forest  and  Regulation  

Act,   the  Revisionist  begs  to  prefer  this  Revision.                                  

 

3.               The  fact  of  the  case  of  the  petitioner as narrated  

in  the case  is  that  on 01/09/2022 the Investigation Officer of 

the instant case has produced the accused person along with the 

seizure list bearing No. M/R No. 125/2022 and the photographs 

of Vehicles bearing Registration No. AS 23-CC-4435/AR-17-3452 

and other Articles U/S 379/411 IPC R/W Section 41(d) of Assam 

Forest Regulation accordingly the Court below was pleased to 

justify the arrest of the Accused persons and forwarded to 

judicial custody. Later on the Court below was pleased to release 

the Accused persons on bail. 

 

4.               That on 23/09/2022 the petitioner of the present 

Petition filed a Zimma petition before the Additional Chief Judicial 

Magistrate, Tinsukia to grant Zimma of the Seized Vehicle 

Bearing registration No. As-23-CC-4435 and accordingly the 

Court below was pleased to call for the record from the 

investigation Officer. That on 01/10/2022 the Investigation 

Officer submitted report before the Ld, Court Below where the 
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investigation Officer stated on the Report that "A prayer as sent 

to Divisional Forrest Officer, Doomdooma for measurement and 

verify of the illegal timber which were loaded in the 

aforementioned vehicle, but till date the measurement was not 

done by the DFO, Doomdooma. Instead DFO, Doomdooma 

submitted a letter at this P.S to handover the Seized Vehicle for 

taking necessary action against the owners of the Vehicle as per 

Forrest Regulation Act. But the Seized Vehicle could not be 

handed over as the vehicle was seen before the Court." That on 

07/10/2022 the Ld' Court below was pleased to call for the fresh 

report from the investigation of the present case and accordingly 

on 17/10/2022 the investigation Officer submitted the fresh 

report where the Investigation Officer stated that the owner of 

the seized vehicles has been appeared before the P.S and 

submitted registration certificate of  both the Seized vehicles. It 

is further to be stated here that on the same report the 

Investigation also stated "Further, I have the honour to report 

that till no any confiscation proceedings has been initiated by the 

DFO, Doomdooma without in context of the aforementioned 

vehicles as the vehicles couldn't be handed over to the DFO, 

Doomdooma for taking necessary action and for the interest of 

the case." That on 19/10/2022 the Ld' Court was pleased to 

direct the Investigation Officer to handover the seized vehicles 

and timbers to the DFO, Doomdooma for taking necessary action 

as per the provisions of the Assam Forest Regulation, 1891 and 

the Petitioners are at liberty to approach the DFO, Doomdooma 

to place their grievances. 
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5.                That on being highly aggrieved and dissatisfied with 

the order dated 19/10/2022 passed by the Additional Chief 

Judicial Magistrate prefers this petition on the following amongst 

other grounds: 

 

(i) For that the order dated 19/10/2022 passed by 

Additional Chief Judicial Magistrate is neither 

maintainable in law nor on facts. Learned Court below 

erred in law and on facts in directing the Investigation 

Officer to handover the seized vehicles and timbers to 

the DFO, Doomdooma for taking necessary action as 

per the provisions of the Assam Forest Regulation, 1891 

and the Petitioners are at liberty to approach the DFO, 

Doomdooma to place their grievances and as such the 

order dated 19/10/2022 is bad in law and liable to be 

set aside. 

 

(ii) For that the Ld. Court below erred in law by directing 

the Investigation Officer to handover the seized vehicles 

and timbers to the DFO, Doomdooma for taking 

necessary action as per the provisions of the Assam 

Forest Regulation, 1891 as the Investigation Officer 

already registered the case under Section 379/411 I.P.C 

R/W section 41 (d) of Assam Forest Regulation Act and 

by handover the Seized vehicles to DFO, Doomdooma 

shall initiate another proceedings by registering the 

instant case which shall be lead to Double Jeopardy and 
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the natural justice and as the order dated 19/10/2022 is 

liable to be rejected. 

 

(iii) For that in any view of the matter the impugned Order 

19/10/2022 is neither maintainable in law nor on facts 

and is liable to be set aside. 

 

(iv) For that the Lower Court below failed to consider the 

fact that the vehicle has been seized by the police in 

connection with the Doomdooma P.S Case No. 268/2022 

U/S 379 R/W Section 41(d) of the Assam Forest Regulation 

Act, regarding the timbers only. 

 

(v) For that the Ld' Court below failed to appreciate the 

fact that the Vehicle is a commercial vehicle and it has 

rented out to one Sri Abhijeet Moran on monthly basis as 

such the owner has not having any knowledge regarding 

any unlawful activity if any one has carried out by the 

aforesaid Sri Abhijeet Moran, hence he is allowed for 

Zimma of the Vehicle. 

 

6.            The  Opposite   Party   contested   the  revision  

petition by appearing in the instant case argued its case. 

 

7.             I  have   heard  the   arguments   advanced  by   

the learned counsels of both the parties and also 

deciphered the materials on record, especially the  G.R 
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case No. 1527/2022 for an appropriate adjudication and 

conclusion of the instant revision. 

 

Discussion, Decision & Reasons thereof : 

 

8.             Before I discuss the point raise by the revision 

petitioner I have gone through the order dated 19.10.2022 

passed by the Ld court below.    

 

19.10.2022: 

           Learned counsels for the petitioners in the 

petition Nos. 958/22 and 994/22 are present. 

          Petition No. 958/22 has been filed by one 

Smt. Padumi Buragohain praying for custody of 

Bolero Pick-up vehicle bearing Registration No. 

AS-23-CC-4435 along with its Registration 

Certificate and other documents and petition no. 

994/22 has been filed by one Sri Dhiren Dohutia 

praying for the custody of Mahindra Bolero Pick 

up vehicle bearing Registration No. AR-17-3452. 

           Reports, as called for, have already been 

received from the Investigating Officer. 

           It is reported that the vehicle bearing 

Registration Nos. AS-23-CC-4435 and AR-17-3452 

have been seized in connection with the instant 

case and petitioner Smt. Padumi Buragohain is 

the owner of the vehicle bearing Registration No. 

AS-23-CC-4435 and petitioner Sri Dhiren Dohutia 
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is the owner of the vehicle bearing Registration 

No. AR-17-3452. 

           It is also found from the report that DFO. 

Doomdooma has submitted a letter to the police 

station to handover the seized vehicle for taking 

necessary action against the owners of the 

vehicles as per Forest Regulation and no 

confiscation proceeding has been initiated by the 

DFO, Doomdooma in context of aforesaid vehicles 

as the vehicle could not be handed over to the 

DFO, Doomdooma without court order. The 

Investigating officer has prayed for passing 

necessary order to handover the aforesaid seized 

vehicles along with timbers to the DFO, 

Doomdooma for taking necessary action.  

           Heard both the sides.  

           Learned counsels for the petitioners have 

submitted that the vehicles have been seized in 

connection with the instant case about one and 

half months ago and vehicles are kept in police 

station and the vehicles may get damage and as 

such, Zimma of the same may be granted to the 

petitioners. 

 

            Section 49 (4) of the Assam Forest 

Regulation, 1891 provides that the authorised 

officer may confiscate the seized forest produce 

and vehicles used in committing such offence and 

copy of order of confiscation should be forward to 
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the Magistrate having jurisdiction to try the 

offence on account of which to the seizure has 

been made. 

 
           Section 50 of The Assam Forest 

Regulation provides that on receipt of any report 

of seizure by the Magistrate, he shall take 

measure for trial of the accused and also for 

disposal of the property which is seized. It also 

provides that before passing any order for 

disposal of any property, the Magistrate shall 

satisfy that no intimation under Section 49 (5) 

has been received by his court or any other court 

having jurisdiction to such offence. 

 

             In the instant case, it is appeared from 

the reports of the Investigating Officer that no 

confiscation proceeding has been initiated in 

context of seized vehicles  

as the  same could not be handed over to the 

DFO and the DFO. Doomdooma has already 

written a latter to the Investigating Officer for 

handing over the seized timbers and vehicles to 

him for taking necessary action. 

 
           Though no confiscation proceeding has 

been initiated against the aforesaid seized 

vehicles, however, considering the fact that the 

seized vehicles and timbers have not been 
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handed over to the DFO, Doomdooma in spite of 

his letter to the Investigating Officer for handing 

over the same for taking necessary action, I am 

not inclined to grant custody of the aforesaid 

vehicles to the petitioners. Hence, prayers are 

rejected. 

 
         Investigating Officer is directed to 

handover the seized vehicles and timbers to the 

DFO, Doomdooma for taking necessary action as 

per the provisions of the Assam Forest 

Regulation, 1891 and the petitioners are at liberty 

to approach the DFO, Doomdooma to place their 

grievances. 

 

Accordingly, the petition Nos. 958/22 and 994/22 

are disposed of. 

 

9.               I  have  heard  both  side Ld. Advocates.   

Perused  the order passed Learned Additional  Chief 

Judicial  Magistrate,  Tinsukia  as  well  as  order  dated  

19.10.22. This  case  was  registered  by Doomdooma 

police  vide Doomdooma  P.S  case  no. 268/22,  U/s. 

379/411  IPC  R/W  Sec. 41(d)  of The Assam  Forest  

Regulation  Act.    

 
10.          On perusal  of  the  Case Record, it  appears  that   

while  police  detected  the  two  vehicles   with  illegal  

timbers,  police  ought  to have   inform   the  Forest 
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Department immediately. But  this part  is  not  done  by  

the  I/O.  If  the  I/O   informed  the  Forest  Department  

that  some  illegal   timbers  seized  by  them  and  as  

soon  as handed over to  the  Forest  Department   same    

is verified   the  fact. But  I/O  failed  to  inform  the  

Forest  Officials   in  stipulated  time.  The  accused    who  

was  arrested  in  connection  with  this  case  already   

released on  bail  but  the  vehicles  which   were  kept  by  

police  and  the  owner  of  the  vehicle  sought  zimma  

for  1½ month  from   detaining  of  the  vehicle.  The  

owner  of  the  vehicle  submitted  that  his  vehicle  being 

hire  purchase  and  installment  shall  be  paid  regularly  

and  only  his  livelihood from  the income  of  this  vehicle. 

And  accordingly,  zimma  petition  filed  before  Ld. Addl. 

CJM,  Tinsukia  and Ld. Addl. CJM,  Tinsukia    either  

accept  the  zimma   prayer  or  reject  the prayer  of  the  

zimma  petitioner.  Rather,  Ld. Addl. CJM,  Tinsukia    

directed  the  Investigating  Officer  to  hand  over  the  

seized  vehicle  alongwith  the  timber to  DFO, 

Doomdooma  for  taking   necessary  action.  As per  

provision  of  the   Assam  Forest  Regulation  Act, 1891  

and   the  Petitioners  are  at  liberty  to  approach  DFO, 

Doomddoma  to place  grievances. 

 
11.          The  scope  of  this  provision of  Revision is  to 

set right  a patent  defect  or  an  error  of  jurisdiction  or  

law  or the  perversity  which   are  in  the proceeding  of  

a  case  to this  Revisional  court  is  empowered   to  call  

for  and  examine  the  records  of  an  inferior  Court  for  



11 

 

the purpose  of  satisfying  itself  as  to  the  legality  and  

regularity  of  any  proceeding  or   order  made  in  a  

case. Object   in  this provision   is  to  set  right  a  patent  

defect or  an  error  of  jurisdiction of  law. While  the  

order  passed  by  the  Trial  Court  either  reject  and  

accept  the  zimma   petition but passed  the  order  of  

confiscation  and  directing  the  I/O   to  hand  over  the  

seized  vehicle  as per  provision  of  the   Assam  Forest  

Regulation  Act, 1891  and   the  Petitioners  are  at  liberty  

to  approach  DFO, Doomddoma  to place  grievances. 

 
12.            Ld. Addl. C.J.M,  Tinsukia   failed  to  comply  

the proper  provision  of  law  and  passed  the impugned  

order.  Hence,  the impugned  order  passed  by             

Ld. Addl. C.J.M,  Tinsukia   is  set  aside  and  the  zimma  

petitioner  is  at  liberty  to  approach  the  Ld.  Addl. 

C.J.M,  Tinsukia  with  a  fresh  petition  to   place  their  

grievance. 

 
13.            As  a  result,  the order  dated  19/10/2022  

passed  by  the Learned Additional Chief Judicial  

Magistrate,  Tinsukia  is  set  aside  for  the  ends of  

justice. 

 
14.         Send a copy of this order to the Ld. Additional 

Chief Judicial  Magistrate,  Tinsukia. 
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15.        Send back the LCR. 

 
16.        Accordingly,  this  revision  petition  is  dispose  of  

on  contest.     

 
 
              Given under my hand and seal of this Court on the 

25th   day of  November, 2022. 

 

 

 

        Dictated and corrected by me: 

 

 

         (J.K  Das)                                       (J.K  Das)  
Addl. Sessions Judge-2                 Addl. Sessions Judge-2(FTC), 
   (FTC), Tinsukia.                                     Tinsukia 

  

 

   


