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IN   THE   COURT  OF  THE  ADDL. SESSIONS  JUDGE-2 (FTC), 

TINSUKIA 

 
District :  Tinsukia 
 
 
Present :   Sri  J.K  Das, AJS,  
        Addl. Sessions Judge-2, 
          (FTC), Tinsukia. 
     

 
                 Criminal Revision No. 19(4) of 2021 

  Arising  out  of  order  dated 01.11.2021 passed   
by Ld.  S.D.J.M(S), Tinsukia  in  connection  with 

G.R  case  no. 1565 of  2014 
 

 
1)  Sri Biswajeet Chandra Das, 

 S/o.  Sri  Basu  Das, 
 R/o Swastik Greens, Udayan Path,  

         P.S. Basistha, Dist. Kamrup. 
    
                                  ……………………………….Petitioner. 

 
         -Versus- 

 

1) State of Assam, 
    Represented  by  Public  Prosecutor. 
 
2) Sri Nitul Kalita, 
    S/o.  B.C  Kalita, 
    R/o Sripuria, Tinsukia, 
    P.O., P.S. and District – Tinsukia,  Assam. 

………………………Opp. Parties.     

 

Appeared:- 

        Sri N. Prasad, Advocate………………for  the  Petitioner. 

        Smt. J. Phukan, Ld. Addl. P.P………..For the Opp. Party no. 1. 
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        Sri S.  Nag,  Advocate............... For the Respondent no. 2   

  

       Date of hearing  & Argument      :  02/11/2022. 

       Date of Order                            :  02/11/2022 

  
 
 

O R  D  E  R 

 

1.                Both sides are represented by their Ld. Advocates.   

2.                The  instant  revision  has  been emerged  against  

the impugned order dated 01.11.2021 passed U/s 507/509 

IPC   by Ld.  Sub-Divisional Judicial  Magistrate(S),  Tinsukia 

whereby the Learned SDM(S) Tinsukia has  closed  the further 

cross-examination of  PW.1   and  also  directed   the  

accused/petitioner  to  present  before  the court on  and  

after  the next  date  fixing  30.11.2021 for  Evidence  of  

remaining  PWs  in the aforesaid  case.    

 
3.               The  fact  of  the  case  of  the  petitioner as 

narrated  in  the case  is  that  on  01.11.2021  the  

Complainant,  PW.1  appeared   for  his  further  cross 

examination.  The  Petitioner’s  advocate  was  busy  in  

higher  courts  including  the  court  for  hearing  of  other  

cases  and  as  such could  not  able  to  appear  for  further  

cross-examination  of  PW.1  at  the  time  of   call during  

morning hours,  however   at  2:30 PM  when  the  

Petitioner’s  advocate  appeared  in  the  court  for  cross-

examination  of  PW.1,  then he  found  that  the  Ld.  
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SDJM(S), Tinsukia  has  already passed  the impugned  order. 

It is  to  be  mentioned that the  ld. Counsel had informed  

the ld. Court that  he  was  busy  in Higher courts. 

 
4.                   Being  highly   aggrieved   and  dissatisfied with 

the impugned order, dated  01.11.22, passed  by  the Ld.  

SDJM(S), Tinsukia, the revision  petitioner,  namely, Sri  

Biswajit  Chandra  Das    among other  things   has drawn the 

attention to set  aside the impugned  order  01.11.2022 on 

the  following  among other grounds : 

 
 

(i)  For  that  the  Learned Trial Court  committed  
manifest  error  of  law  as  well  as  fact  in  passing  
of   impugned  order    and   as  such is  liable  to  be  
set  aside  and  the  lower  court  may  be  directed   
to  issue  summon  to  PW.1  for   his  further  cross-
examination. 
 

(ii) For  that  the  Learned Trial Court  below  failed  to  
take  into  consideration  that   there  is  already order  
for  representation  on  26.03.2018  of  the  accused  
and  erroneously without  perusing  the  case   record  
passed  the  impugned order; 
 

(iii) For  that  the  Learned Trial Court  below  failed  to 
exercise  his  jurisdiction  in  the  event  of  delay  in  
appearance  of  Counsel  in  the  proceeding  of  the  
case  and  as  such  order   01.11.2021 is  liable  to  
be  set  aside. 
 

(iv) For  that  the  Learned Trial Court  below  failed   to  
take  into  consideration  that  for  latches, if  any,  
although  there  is  no  latches  on  the  part  of  
petitioner’s  counsel,  in  delay of  his  appearance  in  
court   for  the  further  cross-examination,  the 
petitioner  should   not  be   penalized. 
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(v) For  that  the  petitioner  may  be  allowed  to  agitate   

other  grounds   at  the time   of  hearing  of  this  
revision  application. 
  

5.                The  Opposite   Party   contested   the  revision  

petition by appearing in the instant case argued its case. 

 
6.                   I  have   heard  the   arguments   advanced  by   

the learned counsels of both the parties and also deciphered 

the materials on record, especially the  G.R case No. 

1565/2014 for an appropriate adjudication and conclusion of 

the instant revision. 

 
Discussion, Decision & Reasons thereof : 

 
7.      Before I discuss the point raise by the revision 

petitioner I have gone through the order dated 01.11.2021 

passed by the Ld court below.    

01.11 2021       Accused is represented 

PW1 Sri Nitul Kalita is present. Ld. Counsel for the 

accused has not appeared to further cross examine 

the witness (PW) present today.  

However he has been called several times by Ld. APP 

to appear and cross examine but he has not 

appeared till 2:00 PM today.  

It appears to me that Ld. Counsel for the accused is 

not interested in cross examining the witness any 

further, hence the PW present today is discharged. 
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Perused the case record and it is revealed that there 

has been no formal order allowing the accused to be 

represented in this case but the accused has been 

filing representation hazira through his Ld. Counsel 

on all the dates. The accused cannot be allowed to 

be represented without any formal order from the 

Court. No representation hazira shall be allowed on 

behalf of the accused from the next date. Accused is 

directed to be present before the Court on and after 

the next date.  

        Issue summons to the remaining PWs.   

 

  

         Fixing - 30.11.2021 for Evidence.  

                                                                 (Dictated) 

                                                                    Sd/- 

                                                Sub Divisional Judicial Magistrate 

                                                          (Sadar) Tinsukia 
 

 

                                                   

 

9. On  perusal  of  the  Called   for  Case Record  from  

the  Court of Learned Sub-Divisional Judicial  Magistrate 

(Sadar),  Tinsukia.  It  appears  that  vide  order  dated  

26.03.2018 Learned Sub-Divisional Judicial  

Magistrate(Sadar),  Tinsukia  allowed  the  petition nos. 947  

and  948.  In petition  no. 948/18  petitioner  filed  petition  

U/s. 205/317 Cr.P.C  for  dispense  with the personal  

attendance  of  accused  Biswajit Chandra Das  and  to  be 

represented  by   his  counsel  Sri Naresh  Prasad  in  this  

case  whereby  the  Learned Sub-Divisional Judicial  

Magistrate(Sadar),  Tinsukia allowed  accordingly.  Also  vide  
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petition  no. 947/18  accused  was  allowed  remain on  

previous  bail  by  the  Court  vide order  dated  26.03.18. 

 
10. Here  in  this  instant  case,  the  Learned Sub-

Divisional Judicial  Magistrate(Sadar),  Tinsukia closed  the  

cross-examination  at  2 PM and  Ld.  Advocate   for  accused  

appeared  at  Court   at  2 P.M.  Generally  court  hours   is  

up  to  4:15 PM. As  per  submission   of  the  Ld. Advocate  

for  the  revisionist  submitted  that  he  was busy  in  other   

Higher  Court s  and  it  was  submitted  that  without  giving  

opportunity the  Learned Sub-Divisional Judicial  Magistrate 

(Sadar),  Tinsukia closed  the  cross-examination  of  PW.1.  

The  Ld. Court  below  failed  to  take into  consideration  that  

there  is already  order  for  representation  on  26.03.18  of  

the accused  and  erroneously   perused  the  Case  Record  

passed  the  impugned order. 

 
11. By passing  the  impugned  order  dated 01/11/2021   

the court  did  not give  opportunity  to  contact  the  accused 

for  violating  the natural  justice as  provided in our 

Constitution Article  21 and  hence   the Revisionist  is   given  

opportunity  to  contest  the case  by  allowing  the  revision 

petition.  

 
12. Considering   all  and  for  the  ends of  justice,  the  

impugned  order   passed  by  the  Learned Sub-Divisional 

Judicial  Magistrate(Sadar),  Tinsukia  vide order  dated  

01/11/2021  is  liable  to  be  set  aside.  As  a  result,  the 

order  dated  01/11/2021 passed  by  the Learned Sub-
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Divisional Judicial  Magistrate(Sadar),  Tinsukia  is  set  aside  

for  the  ends of  justice. 

 
13.  Send a copy of this order to the Learned  Sub-

Divisional Judicial  Magistrate(S), Tinsukia.   

 
14.  Send back the LCR. 

 
15.  Accordingly,  this  revision  petition  is  dispose  of  

on  contest.     

 
              Given under my hand and seal of this Court on 

the 02nd  day of  November, 2022. 

 

 

        Dictated and corrected by me: 

 

 

         (J.K  Das)                                           (J.K  Das)  
Addl. Sessions Judge-2                 Addl. Sessions Judge-2(FTC), 
   (FTC), Tinsukia.                                     Tinsukia 

  

 

   


