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BEFORE THE ADDL. MEMBER - 2, MOTOR ACCIDENT 

CLAIMS TRIBUNAL : TINSUKIA : ASSAM 

 

District:     Tinsukia 

Present: Sri J.K  Das,  AJS, 
Addl. Member - 2, 
Motor Accident Claims Tribunal, 
Tinsukia. 
 
 

     M.A.C.T. Case No. 24 of 2020  

SHRI BISHNU SEAL BAPAN SEAL (26 years),  

Son of Sri Babul Seal, 

A resident of Tambulbari, Ward No. 15, Tinsukia Town, 

P.O. & P.S. &  Dist. Tinsukia (Assam) ………………..CLAIMANT                                              

 

                 -VERSUS- 

  

1) SRI  P. RAJU RAO @ P. RAJLOO,   

Son of Late P. Krishna, 

Resident of Ledo Jharnabosti, 

P.O – Ledo,  P.S  Margherita,  Dist -  Tinsukia 

(Assam) – 786182, 

(Owner  &  Driver  of  New  Hyundai  Grand  110 Asta)  

 

2)FUTURE GENERALI INDIA INSURANCE CO LTD., 

Having its Registered and Corporate Head Office at 

Indiabulls Finance Centre, Tower 3, 6th Floor 

Senapati Bapat Marg, Elphinstone Road, Prabhadevi (W), 

Mumbai -  400013. 
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Regional  Branch  Office 

2nd  Floor, R.D  Enclave, 

G.S  Road,  Christianbasti,  Guwahati,  Assam – 781005, 

(Insurer  of  New  Hyundai  Grand  110  Asta) …….Opposite Parties. 

 

 

Appeared: 

Sri  D.  Chichra, 

Advocate………………........…..For the Claimant. 

  

Sri  W. Imran, 
Advocate………………........….For the O.P. No. 1. 
 
Sri   B.K Kejriwal, 
Advocate………………........….For the O.P. No. 2. 

 

Date of Argument: 10.11.2022    

Date of Judgment: 14.11.2022. 

        

        J  U  D  G  M  E  N  T 

 

1.             This is an application u/s. 166 of the Motor Vehicles 

Act (M.V. Act in short), filed by the claimant  namely, Sri  

Bishnu  Seal  @ Bapan  Seal claiming compensation, amounting 

to Rs. 18,91,824.80  for his  injuries in a  motor vehicle 

accident. 
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2.            The brief fact of the case, is  that on 15/12/2015 at 

about 10:30 p.m. while the injured Sri Bishnu Seal @ Bapan 

Seal, along-with one Sri Kanu Seal, were returning home after 

attending one marriage ceremony  by walking on the side of 

the road suddenly a Hyundai Grand i10 car bearing Temporary 

Registration No. AS-23-TC-200 N coming from the back side at 

a very high speed and driven in a very rash and negligent 

manner hit both persons including the injured and as a result 

of which injured all of a sudden fell down  and sustained grave 

and severe injuries on various part of his body and was 

immediately taken to Margherita Civil Hospital wherefrom  he  

was referred to AMCH, Dibrugarh and was later on shifted to 

Srimanta Sankardeva Hospital & Research Institute, Dibrugarh 

and  for  further treatment  he  was  taken  to Apollo Hospitals, 

Chennai. The career of the injured was ruined due  to  the    

act of negligence and rashness of the driver of the vehicle, and 

the  injured  sustained multiple  fracture  on  his body due  to  

which  the  injured  could  not  pursue  his   day  to  day  

duties, he  could  not   continue  his  professional  career  as  

the injured  is  permanently  disabled  by 45%  for his  physical 

injuries  due  to  the  accident.  Due  to  damage of  one  of  

his  feet,  the  injured  could  not  walk properly. The injured  

requires  further  treatment  as  he  is  not   cured  and  

requires  regular  medicine  and  medical  aid. Due  to  the  

accident  the  carrier  and  life  of  the injured  was  set  back. 

Hence,  the  injured  prayed before  the  Tribunal  for  
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compensating  him by  way of  compensation. Moreover,  the 

injured  has  craves  the  leave  of  the  Tribunal  to  file  

additional  documents, if  necessity  arises  in  future. The 

injured  also  craves  the leave  of  the  Tribunal  to  file  

petition  U/s. 164(1)  of  M.V. Act,  1988, if  required.       

Hence,  the  claimant  has  prayed  for  awarding  Rs. 

18,91,824.80 alongwith  interest  @ 18% p.a  from  the  date 

of  filing  of  case  till  realization  of  final  payment.  

 
3.               It is also stated in the claim petition that the 

deceased  was  26 years old   and  earning  his  livelihood  by  

doing  tutorial  job  and  he his  monthly income was Rs. 

15,000/- p.m. That all the family members were  dependent  

upon  the sole  earning of  the  deceased.       

 
4.             After the accident, a case being  Margherita P.S. Case 

No. 343/2018, U/s. 279/338  IPC  was registered.  Hence, the 

claimant has filed this case claiming compensation. 

 

5.              The  claimant no. 1  filed  this  claim  petition  for   

award  of  an amount  of  Rs 18,91,824.80 as compensation for  

injury sustained  by  him  in a  motor  accident on the following 

heads :       
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COMPENSATION 

(i) Loss of Earning during treatment  : Rs.15,000 X 6 

months  = 

      Rs.     90,000.00 

(ii) For Loss of Future earnings:                                                     Rs. 3,00,000.00 

(iii) Medical  Expenses  (As per  annexure)        Rs. 7,68,379.80 

(iv) Ambulance                                                         Rs.   10,000.00 

(v) Future Treatment & Medicine        Rs. 3,00,000.00 

(vi) Travelling Expenditure:        Rs.    53,445.00 

(vii) Attendant  Expenses        Rs.    20,000.00 

(viii) Loss of amenities & enjoyment of Life including loss 

of marital prospects 

       Rs .2,00,000.00 

(ix) Nursing expenses:        Rs.1,00,000.00 

(x) For Pain and Agony        Rs.   50,000.00 

 Total  Actual amount  of  Compensation     Rs.18,91,824.80    

 
Total - (Eighteen Lakhs Ninety One Thousand Eight 
Hundred Twenty Four and Eighty Paise only).   
 

6.             On receipt of notice of the instant case,  the opposite 

party nos.  1  & 2  have contested  the  case by filing their 

written statements.   

7.            The  Opp.  Party  no. 1  it his written  statement  

stated  that  the  claim  petition  is   not  maintainable  in  law  

and  facts  against  the  answering  Opp. Party no. 1. That the 

age, income and occupation of the deceased are deed, as the 

same are not within the knowledge of the Opposite Party No. 

1 which required  d to be proved by the claimant strictly. That 

the answering Opposite Party denies all the allegations leveled 

in the different paragraphs of the claim petition and put the 
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claimant to prove the statements in accordance of law. That 

Opposite Party No. 1 had a valid Driving License which was 

issued by the appropriate authority accordingly. Moreover, all 

the documents required and related with vehicle were valid at 

the material time. The vehicle involved in the accident was 

plying in conformity with the provisions of M.V. Acts and rules 

framed therein and as per conditions of Insurance Policy; That 

the injured, Bishnu Seal, involved in the accident was walking 

on the date of accident on negligent manner. Moreover, 

walking on the wrong side and dashed the New Hyundai 

Grand i10, which was driven observing all safety rules and law 

of the road; That the claimant is not entitled to any amount of 

compensation from the answering Opposite Party No. 1. As 

the injured himself out of his own met with accident against 

which the present claim is made by the Claimants. As such the 

claim petition is required to be dismissed. That the alleged 

accident was not happened due to any rash and negligent 

driving of the answering Opposite Party No. 1. All possible 

endeavour, attempts, steps, precautions and care to avert the 

accident were taken. It happened due to the negligent of the 

deceased. It is the duty of the every person who uses the road 

to be careful about one's own safety and the safety of others. 

Self preservation is the natural instinct and law does not work 

against it and duty is, therefore, cast on every person using 

the road, to use it in such a way that he protects himself as 
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well as the others; Therefore   the Answering  Opp. Party  no. 

1 has  prayed  to  dismiss the  claim  petition. 

 

8.            It is stated  by the Answering  Opp. Party, No.2, i.e  

Future Generali India Insurance Co. Ltd. that this claim 

petition is not maintainable in the present form, in  facts  and 

law. That the claim petition is barred by principles of estoppels 

waiver and acquiescence. That the claim petition is frivolous 

and untenable under the law as such would be dismissed in 

limine. That there is no cause of action against the present 

Opposite. That the claimant is not entitled to any 

compensation from as there is no rash and negligence on the 

part of the owner of the owner  of  the  vehicle. That the 

answering Opposite Party denies all the statements,  

avertments and  allegations made in the claim petition save 

and except those which are  matter   of  records  and which 

have been specifically admitted in this written statement. That 

while the answering Opposite Party admits the issuance of 

Policy  in  respect  of the vehicle no. AS-23-TC-200 N. It 

however denies that this claim petition Under  Sec. 166 of the 

Act is maintainable. That in regard to the statements made in 

the paragraph claim petition, this opposite party has no 

comments to make. That in regard to the statements made in 

the paragraph 3 of the claim petition, this opposite party 

denies the age of the claimant to be 26 years. That it is also 

not admitted that the injured is a private Academic tutor as 
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alleged. That in regard to the statements made in the 

paragraph no.5 of the claim  petition, this opposite party 

denies the income of the claimant to be Rs 15,000.00 per 

month. That in regard to the statements made in Paragraph 

No. 22 of the claim petition, this opposite party states that the 

claim made by the claimant does not bear  any legal, equitable 

and reasonable basis and is highly exaggerated, exorbitant 

realistic, speculative and not founded on facts. The claimant is 

not entitled to the said amount in any manner. That in regard 

to the statements made in Paragraph Nos. 23 of the claim 

petition, the occurrence of the alleged accident, as mentioned 

in the said para are incorrect, as such denied. The claimant 

has suppressed vital facts in order to make a case in his 

favour. This opposite party states that the vehicle insured by it 

was responsible for the accident. On the other hand, the facts 

of the case clearly high that the accident took place due the 

sheer negligence and rashness of the injured himself. That the 

answering party submits that it has not received the 

information of accident as  copy of the Form 54 is not 

forwarded to the Insurer required  under Sec. 158 (6) of the 

Act of 1988 by the concerned Police Station within which 

accident is said to have been taken place. The answering party 

received no intimation regarding the accident from the insured 

or the driver of the concerned regarding the alleged accident 

as required under Sec. 134(C) of the M.V. Act As such the 

present answering party denies any liability at this stage. That 
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the liability of this answering opposite party is subject to due 

fulfillment and conditions of the policy. Further any breach of 

the conditions especially  those relating to the driving license 

and use of the vehicle entitles this opposite party the liability 

altogether under the policy as per Sec. 149(2) of the M.V. Act. 

states that the driver of the vehicle insured by the O.P.-2 had 

no valid driving license at the time of the accident and there 

by violated the Conditions along with the Driver's Clause 

mentioned on the face of the Po opposite party no.2 further 

states that the vehicle was driven without n permit, fitness 

certificate and there by violating the M.V. Act Rules & 

Regulations. It therefore craves leave of this Hon'ble Tribunal 

to prove, refer and rely upon policy at the time of hearing of 

the instant case. That the liability if any of this answering 

opposite party, without prejudice what has been stated herein 

before and without admitting any liability whatsoever is limited 

to the extent provided in Sec 147 of the M.V. Act of 1988 and 

the terms and conditions of the policy. That this answering 

opposite party reserves the right to additional/amendable 

written statement if such a step is so warranted in future. That 

this written statement has been filed bonafide and in the 

interest of justice. As  such,  the Opposite  Party  no. 2  has 

prayed   to admit the Written Statement and pass such 

order/orders.  
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9.                  On the basis of the pleadings, following issues 

were framed –        

(i) Whether the  claimant  Sri  Bishnu  Seal  @  

Bapan  Seal sustained  injury  in  a  motor   

accident  which occurred  on  15.12.2015  near  

Milan  Mandir,  Ledu  under  Margherita  PS     

due  to rush  and  negligent driving  of  the  

vehicle bearing  registration  no. AS-23-TC-200 N 

(New Hyundai  Grand i10 Asta)?    

(ii)   Whether  the  claimants   is entitled  to  

get  compensation?  If  so, to  what   extent  and  

from  whom?   

 
DECISION, DISCUSSION AND REASONS THEREOF: 

 

10.      The claimants examined two witnesses, i.e  Claimant  

no. 1 and 2.    I have heard the arguments of ld. counsels of 

the parties at length and scrutinized the materials available 

with the record. 

 
11.     The CW.1,  Sri  Bishnu  Seal is the claimant  no.1 and 

he has  testified in his evidence on affidavit in a similar and 

identical manner  as that of the contents of her claim petition, 

which  is narrated  above, and as such, his evidence on 

affidavit is not repeated here for sake of brevity. CW1 has 

exhibited  the  following  documents   in  course of hearing of 
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the case. 

 

12.          The  CW.1  has  exhibited as  many  as  329  

exhibits/documents    in  support  of his  case  which  I  

have  perused. 

 
13.          In Cross-examination by OP No. 2, the  C.W.1, Sri 

Bishnu Seal @ Bappan  has  deposed  that his  present 

age is 28 years. He has not filed any document other that 

Ext. 9 & Ext. 10 for the proof of his age. In Ext. 17 his 

age is shown on 16-12-2015 to be 27 years. He  denies  

the  suggestion  that  he has not given correct 

information about his age. He has not mentioned para 23 

of his claim petition at as to where the accident actually 

took place.  He does not have any witness except  him in 

this case. Ext. 11 is the disability certificate form II (in 

case of amputation or complete permanent paralysis of 

limbs and in cases of blindness). Ext 11 does not contain 

any issue number of the office of the issuing authority 

but though there is registration number dtd. 03-10-2017. 

Names of the signatories in Ext. 11 is not mentioned. 

Only one of the signatories has given date under his 

signature. One of the signatories given date of signature 

is 05-10-2017. It is not mentioned in Ext. 11 as to for 

what injury they could assess disability 45%. In Ext 8 the 

registration number of the vehicle is not mentioned. they 
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had informed the police about the accident on the date of 

accident itself but the FIR and GD entry he find the date 

of information to be 22-12-2015. His residence is 

Tinsukia Tambul bari. Sajjal Singh is his  uncle. He lodged 

the FIR. It is not mentioned in Ext. 2 as to from where he 

was coming from after taking meal in marriage. Marriage 

took place in Milan Mandir area. From the marriage   he 

was coming to residence of Kanu Seal. Hecan not say 

how many days he remain in Margherita Hospital. He 

does  not remember whether CT scan was taken on him. 

He does not know if in the CT scan minimally displaced 

fracture was found his body as per Ext. 13 and that Ext. 

17 every thing was found normal. In Ext. 19 also the 

doctors found segmental minimally displaced fracture of 

posterior arch. He can not say whether  he was admitted 

in Sanjivani Hospital. He regain consciousness after two 

or three days. He  denies  the  suggestion  that  no 

document filed by  him supports his case of permanent 

disability (45%). He  is higher secondary pass and impart 

education to nursery to KG students. It is not a fact that 

my monthly income was Rs. 15000/-. He  denies  the  

suggestion  that he  is telling falsely that he can not now 

impart education due to injuries. From the gate of court 

today by walking on his foot. He  denies  the  suggestion  

that he was never disabled permanently 45 % or single 

percent. He  denies  the  suggestion  that document filed 
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by him are manipulated for making wrongful gain. 

 
14.              In Cross examination by OP no. 1, the  CW.1  

he  denies  the  suggestion  that no accident happened 

as mentioned in his claim petition. He has not submitted 

any invitation card or document pertaining to marriage 

happened on the date of accident. He  denies  the  

suggestion  that  he  has  deposed  falsely  today  to  

earn  wrongful  gain  from  the  opposite  parties. 

 
15.            In examination in chief the C.W.2, Dr. Biswajit 

Saikia  has  deposed   that he  is a Sr. Medical and Health 

Officer at Office of Joint Director of Health Services, 

Tinsukia. He has been authorized by the Joint Director of 

Health Services, Tinsukia who is also chairman of 

Disability Medical Board, Tinsukia. Ext. 328 is the 

authority letter dtd. 22-09-2022 issued by the Joint 

Director of Health Services, Tinsukia. Ext. 11 is the 

disability certificate issued in the name of Claimant Sri 

Bishnu Seal and he  is one of signatory to Ext. 11 as the 

then member of Medical Board, Tinsukia. The Ext. 11 was 

issued vide Registration No. 5249 dtd. 03-10-2017. Ext. 

11 also bear the signature of the then another member 

Dr. Palash Jyoti Dutta and also bear signature of then 

chairman of Medical Board Tinsukia namely Dr. Altaf 

Ahmed. As per Ext. 11 there is 45 % permanent disability 
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shown in respect of Sri Bishnu Seal. The disability is loco 

motor relating to post traumatic deformity. The disability 

of Sri Bishnu Seal was calculated by the medical board 

and his case permanent physical impairment in relation 

with his left heap and right leg part of body. Today he 

has brought application form along with a copy of 

certificate register showing registration no. 5249 in 

relation to certificate issued in the name of Sri Bishnu 

Seal with permanent locomotor disability as 45 % for 

obtaining disability certificate as applied by the claimant 

Sri Bishnu Seal on 19-09-17. Ext. 329 is the said 

application form. 

 
16.            In  cross examination,   the  CW.2 has  stated  

that  he  is  a General Physician. Another signatory to 

Ext. 11 is  Dr. P.J. Dutta who is general surgeon. Then 

chairman of the medical board was Dr. Altaf Ahmed who 

is a ENT specialist. None s is orthopedic. Medical board of 

District is constituted every month and it is not a 

permanent board. Board is constituted only one day i.e. 

third day of every month and then is constituted at the 

request of Social Welfare department with the help of 

Snehalaya. Neither the social welfare department nor the 

claimant submitted medical document to the medical 

board about the injury of claimant. This assessment of 

the injury is done in the conference room or auditorium 
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of Tinsukia Civil Hospital. Ext. 329 is not in their custody 

and collected from Social welfare department. Though in 

Ext. 11 issuing authority was required to specify 

guidelines but they have not mentioned any specific 

guidelines. He does not know under which guidelines 

certificate i.e. Ext. 11 was issued but it was issued as per 

guidelines. Though under law there required to mention 

the injury in handwriting which can be easily understood 

by a common man but in Ext. 11 they have not done so. 

He  denies   the  suggestion  that   Ext. 11 is issued by 

them, the three signatories therein but none of them  

were competent legally and medically to assess the 

extent of bone injury. He  denies   the  suggestion  that   

this certificate was issued mechanically only on 

production of the certificate by the Social Welfare 

department. All the entries made in Ext. 11 is done by 

Social welfare Department except the assessment of 

injuries. He  denies   the  suggestion  that Sri Bishnu Seal 

did not suffer any disability of 45%. He can not say if Ext. 

11 (Form II) is meant only for issuance in case of 

amputation or complete permanent paralysis of limbs and 

in cases of blindness. He  denies   the  suggestion   that 

this form is not meant for permanent disability due to 

locomotor.  

 
17.          After  discussion  of  the  above  evidence  of  the 
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claimant’s sides now  the  Tribunal   decided  its  opinion  

on  the  issue wise – 

 
(i)           Issue  no. (i) Whether the  claimant  Sri  Bishnu  

Seal  @  Bapan  Seal sustained  injury  in  a  motor   

accident  which occurred  on  15.12.2015  near  

Milan  Mandir,  Ledu  under  Margherita  PS     due  

to rush  and  negligent driving  of  the  vehicle 

bearing  registration  no. AS-23-TC-200 N (New 

Hyundai  Grand i10 Asta)?    

 
18.             I have heard the arguments from both sides 

with written arguments submitted and carefully gone 

through the evidence on record and perused all the 

relevant documents submitted. 

 

19.            It appears that the on the day of the accident, 

the claimant/injured Sri Bishnu Seal @ Bapan Seal, 

along-with one Sri Kanu Seal, were returning home 

after attending one marriage ceremony  by walking on 

the side of the road suddenly a Hyundai Grand i10 car 

bearing Temporary Registration No. AS-23-TC-200 N 

coming from the back side at a very high speed and 

driven in a very rash and negligent manner hit both 

persons including the injured and as a result of which 

injured all of a sudden fell down  and sustained grave 
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and severe injuries on various part of his body and was 

immediately taken to Margherita Civil Hospital 

wherefrom  he  was referred to AMCH, Dibrugarh and 

was later on shifted to Srimanta Sankardeva Hospital & 

Research Institute, Dibrugarh and  for  further 

treatment  he  was  taken  to Apollo Hospitals, Chennai.   

As a result of such injury the claimant was operated and 

steel rod has been placed inside his legs i.e. in the Hip 

Joint and on both of his knees. 

 
20.           The  offending vehicle was driven by the O.P.1 

Sri P.  Raju  Rao  @  P.  Rajloo and accordingly, the 

case was lodged against him and the I.O. on completion 

of investigation filed the charge sheet. The O.P. 1 failed 

to prove that on the fateful day, his vehicle was not 

driven in a rash and negligent manner, nor does he able 

to prove the claimant’s case as false. The evidence  of  

the  claimant  is found to be reliable.  The accident took 

place due to rash negligent driving of the offending 

vehicle. Due  to  the  accident  the  career of the 

claimant is totally ruined without his fault and only for 

the act of negligence and rashness of the driver of the   

vehicle i.e. opp. party no. 1, and out of such accident 

the claimant sustained severe and grievous injuries 

including multiple fractures on his body due to which 

the claimant could not pursue his day to day duties as 
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the claimant was private academic teacher and give 

academic tuition to school going children. That the 

claimant become permanently disabled and out of his 

physical injuries arising out of the said accident the 

claimant was held to be permanently disabled by 45% 

(forty-five percent) and a medical certificate (Exhibit 

No. 11) was also issued by the concerned authority. 

That owing to such accident there becomes gaps in the 

height of his legs and the claimant also could not walk 

properly due to damage of one of his feet (left foot). 

The injured/claimant requires further treatment as he is 

not cured and requires regular medicine and medical 

aid. That, the claimant was under complete bed rests 

after the accident for at least 6 (six) months and even 

the claimant need regular medicines and other medical 

aid even after his surgery. The claimant will also have 

to undergo surgery for removing steels rods placed 

inside his legs at suggested time. The  claimant  has  

expended Rs. 7,68,379.80 in  medical bills and in 

purchase of  medicine  and   Rs. 53,445/-  for  travelling 

during his treatment. The  claimant  has  exhibited  as  

many  as  329 exhibits/documents  and  deposed  

evidence  of  two  witnesses in support of his  case.    

Accordingly, this issue is answered. 

 
(ii) Whether  the  claimants   is entitled  to  get                              
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compensation?  If  so, to  what   extent  and       

         from  whom?   

 

21.            Since the Issue no.1 is answered in affirmative 

finding fault upon the New  Hyundai Grand  i10 vehicle 

for the injuries sustained by the claimant, this issue No. 

2 is answered in affirmative. The claimant has  claimed 

Rs. 90,000/-  as Loss  of  Earnings during  treatment  

i.e  15,000/- X 6. It is  seen  that the  claimant  is a 

private academic  tutor  and  his  monthly income is  

Rs. 15,000/- per  month. After  the  accident  the  

claimant  was  under complete  bed rest for  6 months. 

Hence,  in  that  view  a lump sum of Rs. 4500/- is  

awarded as his monthly income and thus  his Loss of 

earning will  be = Rs. 4500/-  X 6 = Rs.  27,000/-.  

The  claimant  has claimed compensation of Rs. 

3,00,000.00 on  the  head  of Future Earnings.  From  

perusal  of  the  evidence  and  cross  of  Opp. Parties,  

it  appears   that  there  is  no  requirement  of  Future  

earning   of  the  claimant.    The claimant submitted 

medical bills   of Rs.  7,68,379.80    which he incurred 

for treatment of injuries. Hence, he is entitled to get 

Rs.  7,68,379.80 ( Rupees Seven Lakhs Sixty Eight  

Thousand  Three  Hundred  Seventy Nine  &  Eighty 

paise) only and awarded on this head. The Claimant 

also claimed  Rs. 3,00,000.00  on  the  head of  future  
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treatment & Medicine  as the claimant  is  declared 45% 

disable by  the  injuries sustained in  the  accident. That  

the Medical  Board was  not  properly  formed,  so  that  

it  cannot  be  ascertain  the  actual  disability but  in  

the  interest   of  justice  claim  is  due to  Rs. 

50,000/-  and awarded on this head.    The claimant 

also claimed Rs. 50,000/- on the head of  pain and 

agony. Definitely due to the said accident the claimant 

sustained physical pain and mental shock and Rs. 

50,000.00  is awarded on this head.  

 
22.           The claimant has  also claimed for expenses  on  

Ambulance  for  Rs. 10,000/-,  Rs. 53,445.00 for 

Travelling,  Rs. 20,000.00 for Attendance,   Rs, 

1,00,000.00  for  Nursing and   claimed Rs.2,00,000/- 

on the head of Loss  of  amenities  &  enjoyment  of  

Life  including  loss  of  marital  prospect , which he is 

not entitled to get.                  

          
23.              In view of the above, the claimant is entitled a 

total compensation as assessed under :-  
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COMPENSATION 

(i) Loss of Earning during treatment  : Rs.4,500 X 6 

months  = 

      Rs.     27,000.00 

(ii)   Medical  Expenses  (As per  annexure)                                Rs. 7,68,379.80 

(iii) Future Treatment & Medicine        Rs.    50,000.00 

(iv)  For Pain and Agony                             Rs.   50,000.00 

         Total  Actual amount  of  Compensation     Rs.  8,95,379.80 

 
24. In total the claimant is entitled to receive  Rs.  

8,95,379.80  (Rupees Eight Lakh Ninety Five 
Thousand Three Hundred Seventy  Nine  & paise 
Eighty) only. 

 
A W A R D 

 
25.               In the result, the claim petition is allowed and 

a total amount of compensation to the tune of Rs.  

8,95,379.80  (Rupees Eight Lakh Ninety Five 

Thousand Three Hundred Seventy  Nine  & paise 

Eighty) only so computed on different heads is awarded 

to the claimant. The O.P. No.2, (Future Generali India 

Insurance Co Ltd.), is directed to pay Rs.  8,95,379.80  

(Rupees Eight Lakh Ninety Five Thousand Three 

Hundred Seventy  Nine  & paise Eighty) only to 

the claimant alongwith interest @ 9% per annum from 

the date of filing of the claim petition and till realization. 
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26.     The claim case is accordingly disposed of on contest. 

 

             Given under my hand and seal of this Tribunal on 

this the  14th   day of  November, 2022.   

 

Dictated and corrected by me. 

 

           (J.K  Das)                   (J.K  Das)                                    

Addl. Member - 2, MACT,             Addl. Member - 2, MACT 

  Tinsukia                  Tinsukia 

  

 


